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SA 2477. Mr. BROWN (for himself, Mr.
REED, Mr. MENENDEZ, and Mr. MERKLEY) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2266 proposed by Mr.
MCCONNELL to the bill H.R. 22, supra; which
was ordered to lie on the table.

SA 2478. Mr. BROWN (for himself, Mr.
REED, Mr. MENENDEZ, and Mr. MERKLEY) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2266 proposed by Mr.
McCONNELL to the bill H.R. 22, supra; which
was ordered to lie on the table.

SA 2479. Mr. BROWN (for himself, Mr.
REED, Mr. MENENDEZ, and Mr. MERKLEY) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2266 proposed by Mr.
McCONNELL to the bill H.R. 22, supra; which
was ordered to lie on the table.

SA 2480. Mr. BROWN (for himself, Mr.
REED, and Mr. MENENDEZ) submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr. McCON-
NELL to the bill H.R. 22, supra; which was or-
dered to lie on the table.

SA 2481. Mr. BROWN (for himself, Mr.
REED, Mr. MENENDEZ, and Mr. MERKLEY) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2266 proposed by Mr.
McCONNELL to the bill H.R. 22, supra; which
was ordered to lie on the table.

SA 2482. Mr. BROWN (for himself, Mr.
REED, Mr. MENENDEZ, and Mr. MERKLEY) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2266 proposed by Mr.
McCONNELL to the bill H.R. 22, supra; which
was ordered to lie on the table.

SA 2483. Mr. BROWN (for himself, Mr.
REED, and Mr. MENENDEZ) submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr. McCON-
NELL to the bill H.R. 22, supra; which was or-
dered to lie on the table.

SA 2484. Mr. BROWN submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2485. Mr. BROWN submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2486. Mr. BROWN submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2487. Mr. BROWN submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2483. Mr. BROWN (for himself, Mr.
REED, Mr. MENENDEZ, and Mr. MERKLEY) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2266 proposed by Mr.
McCONNELL to the bill H.R. 22, supra; which
was ordered to lie on the table.

SA 2489. Mr. MENENDEZ (for himself and
Mr. BOOKER) submitted an amendment in-
tended to be proposed to amendment SA 2266
proposed by Mr. MCCONNELL to the bill H.R.
22, supra; which was ordered to lie on the
table.

SA 2490. Mr. MENENDEZ (for himself and
Mr. BOOKER) submitted an amendment in-
tended to be proposed to amendment SA 2266
proposed by Mr. MCCONNELL to the bill H.R.
22, supra; which was ordered to lie on the
table.

SA 2491. Mr. MENENDEZ submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr. McCON-
NELL to the bill H.R. 22, supra; which was or-
dered to lie on the table.

SA 2492. Mr. MENENDEZ submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr. McCON-
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NELL to the bill H.R. 22, supra; which was or-
dered to lie on the table.

SA 2493. Mr. MENENDEZ submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr. McCON-
NELL to the bill H.R. 22, supra; which was or-
dered to lie on the table.

SA 2494. Mr. MENENDEZ (for himself, Mr.
BOOKER, and Mr. BROWN) submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr. McCON-
NELL to the bill H.R. 22, supra; which was or-
dered to lie on the table.

SA 2495. Mr. MENENDEZ submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr. McCON-
NELL to the bill H.R. 22, supra; which was or-
dered to lie on the table.

SA 2496. Mr. MENENDEZ submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr. McCON-
NELL to the bill H.R. 22, supra; which was or-
dered to lie on the table.

SA 2497. Mr. CASEY (for himself and Ms.
CANTWELL) submitted an amendment in-
tended to be proposed to amendment SA 2266
proposed by Mr. MCCONNELL to the bill H.R.
22, supra; which was ordered to lie on the
table.

SA 2498. Mr. CASEY submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2499. Mr. CASEY submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCcCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2500. Mr. UDALL (for himself and Mr.
FRANKEN) submitted an amendment intended
to be proposed to amendment SA 2266 pro-
posed by Mr. MCCONNELL to the bill H.R. 22,
supra; which was ordered to lie on the table.

SA 2501. Mr. UDALL submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2502. Mr. UDALL submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2503. Mr. BROWN submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2504. Mr. BROWN submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2505. Mr. MCCONNELL submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr. McCON-
NELL to the bill H.R. 22, supra; which was or-
dered to lie on the table.

SA 2506. Mr. BOOZMAN submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr. McCON-
NELL to the bill H.R. 22, supra; which was or-
dered to lie on the table.

SA 2507. Mr. BOOZMAN (for himself and
Mr. COTTON) submitted an amendment in-
tended to be proposed by him to the bill H.R.
22, supra; which was ordered to lie on the
table.

SA 2508. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2509. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2510. Mr. REID submitted an amend-
ment intended to be proposed by him to the
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bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2511. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2512. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2513. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2514. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2515. Mr. CARPER (for himself and Mr.
MENENDEZ) submitted an amendment in-
tended to be proposed to amendment SA 2266
proposed by Mr. MCCONNELL to the bill H.R.
22, supra; which was ordered to lie on the
table.

SA 2516. Mr. DURBIN submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2517. Mr. DURBIN submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2518. Mr. KIRK submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2519. Mr. KIRK submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2520. Mr. THUNE submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2521. Mr. THUNE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2522. Mr. THUNE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2523. Mr. THUNE (for himself and Mr.
WYDEN) submitted an amendment intended
to be proposed by him to the bill H.R. 22,
supra; which was ordered to lie on the table.

SA 2524. Mr. THUNE (for himself and Mr.
WYDEN) submitted an amendment intended
to be proposed by him to the bill H.R. 22,
supra; which was ordered to lie on the table.

SA 2525. Mr. HATCH (for himself and Mr.
SCHATZ) submitted an amendment intended
to be proposed to amendment SA 2266 pro-
posed by Mr. MCcCONNELL to the bill H.R. 22,
supra; which was ordered to lie on the table.

SA 2526. Mr. HATCH (for himself, Mr.
BURR, and Mr. TILLIS) submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

SA 2527. Mr. INHOFE submitted an amend-
ment intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to the
bill H.R. 22, supra; which was ordered to lie
on the table.

————
TEXT OF AMENDMENTS

SA 2352. Mr. CARDIN submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr.
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McCONNELL to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

On page 256, strike lines 5 through 13 and
insert the following:

(2) in subsection (¢)(1)(C), by inserting ‘‘in
a state of good repair” after ‘‘equipment and
facilities’.

SA 2353. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr.
McCoONNELL to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

Strike section 11201 (relating to credits for
untaxed transportation fuels).

SA 2354. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr.
McCoONNELL to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

Beginning on page 257, strike line 14 and
all that follows through page 258, line 3, and
insert the following:

(2) in subsection (d)(2)(A)—

(A) in clause (iii), by adding ‘‘and’ at the
end;

(B) by striking clause (iv); and

(C) by redesignating clause (v) as clause
@iv);

On page 258, line 4, strike ‘‘(4)”” and insert
3.

On page 260, line 10, strike ‘“(5)”’ and insert
RC

SA 2355. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr.
McCONNELL to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

In subsection (d)(3)(A) of section 31203 (re-
lating to consolidated research prospectus
and strategic plan), strike clauses (iii)
through (vi) and insert the following:
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(iii) preserving the environment;

(iv) improving mobility;

(v) preserving the existing transportation
system;

(vi) improving the durability and extend-
ing the life of transportation infrastructure;
and

(vii) improving goods movement;

SA 2356. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr.
McCoNNELL to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

Beginning on page 321, strike line 8 and all
that follows through ‘‘Transportation.” on
page 322, line 5.

On page 726, strike line 17 and all that fol-
lows through ‘(7)” on line 20 and insert
6.

SA 2357. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

At the end of title LXII of division F, add
the following:

SEC. 62 . AMENDMENTS TO PUBLIC LAW 87-
532.

Public Law 87-532 (76 Stat. 153) is amend-
ed—

(1) in the first section,
(@)(2)—

(A) by inserting ‘‘and its successors and as-
signs,”” after ‘‘State of Texas’’;

(B) by inserting ‘‘consisting of not more
than 14 lanes’ after ‘‘approaches thereto’’;
and

(C) by striking ‘“‘and for a period of sixty-
six years from the date of completion of such
bridge,’’;

(2) in section 2, by inserting ‘‘and its suc-
cessors and assigns,”’ after ‘‘companies’’;

(3) by redesignating sections 3, 4, and 5 as
sections 4, 5, and 6, respectively;

(4) by inserting after section 2 the fol-
lowing:

“SEC. 3. RIGHTS OF STARR-CAMARGO BRIDGE
COMPANY AND SUCCESSORS AND
ASSIGNS.

‘“(a) IN GENERAL.—The Starr-Camargo
Bridge Company and its successors and as-
signs shall have the rights and privileges
granted to the B and P Bridge Company and
its successors and assigns under section 2 of
the Act of May 1, 1928 (45 Stat. 471, chapter
466).

‘“(b) REQUIREMENT.—In exercising the
rights and privileges granted under sub-
section (a), the Starr-Camargo Bridge Com-
pany and its successors and assigns shall act
in accordance with—

‘(1) just compensation requirements;

‘“(2) public proceeding requirements; and

‘“(3) any other requirements applicable to
the exercise of the rights referred to in sub-

in subsection
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section (a) under the laws of the State of
Texas.””; and

(5) in section 4 (as redesignated)—

(A) by inserting ‘‘and its successors and as-
signs,”” after ‘‘such company’’;

(B) by striking ‘‘or’’ after ‘‘public agency’’;

(C) by inserting ‘‘or to a corporation,”
after ‘‘international bridge authority or
commission,’; and

(D) by striking ‘‘or commission” after
‘“‘agency, authority,” each place it appears
and inserting ‘‘commission, or corporation’.

SA 2358. Ms. MURKOWSKI (for her-
self and Ms. CANTWELL) submitted an
amendment intended to be proposed by
her to the bill H.R. 22, to amend the In-
ternal Revenue Code of 1986 to exempt
employees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
to which the employer mandate applies
under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

Strike section 52204 and insert the fol-
lowing:

SEC. 52204. STRATEGIC PETROLEUM RESERVE.

(a) STRATEGIC PETROLEUM RESERVE TEST
DRAWDOWN AND SALE NOTIFICATION AND DEFI-
NITION CHANGE.—

(1) NOTICE TO CONGRESS.—Section 161(g) of
the Energy Policy and Conservation Act (42
U.S.C. 6241(g)) is amended by striking para-
graph (8) and inserting the following:

¢“(8) NOTICE TO CONGRESS.—

‘“(A) PRIOR NOTICE.—Not less than 14 days
before the date on which a test is carried out
under this subsection, the Secretary shall
notify both Houses of Congress of the test.

‘“(B) EMERGENCY.—The prior notice re-
quirement in subparagraph (A) shall not
apply if the Secretary determines that an
emergency exists which requires a test to be
carried out, in which case the Secretary
shall notify both Houses of Congress of the
test as soon as possible.

¢“(C) DETAILED DESCRIPTION.—

‘(1) IN GENERAL.—Not later than 180 days
after the date on which a test is completed
under this subsection, the Secretary shall
submit to both Houses of Congress a detailed
description of the test.

‘(ii) REPORT.—A detailed description sub-
mitted under clause (i) may be included as
part of a report made to the President and
Congress under section 165.”’.

(2) DEFINITION CHANGE.—Section 3(8)(C)(iii)
of the Energy Policy and Conservation Act
(42 U.S.C. 6202(8)(C)(iii)) is amended by strik-
ing ‘‘sabotage or an act of God” and insert-
ing ‘‘sabotage, an act of terrorism, or an act
of God”.

(b) STRATEGIC PETROLEUM RESERVE MIS-
SION READINESS OPTIMIZATION.—Not later
than 180 days after the date of enactment of
this Act, the Secretary of Energy shall—

(1) complete a long-range strategic review
of the Strategic Petroleum Reserve; and

(2) develop and submit to Congress a pro-
posed action plan, including a proposed im-
plementation schedule, that—

(A) specifies near- and long-term roles of
the Strategic Petroleum Reserve relative to
the energy and economic security goals and
objectives of the United States;

(B) describes whether existing legal au-
thorities that govern the policies, configura-
tion, and capabilities of the Strategic Petro-
leum Reserve are adequate to ensure that
the Strategic Petroleum Reserve can meet
the current and future energy and economic
security goals and objectives of the United
States;



S5716

(C) identifies the configuration and per-
formance capabilities of the Strategic Petro-
leum Reserve and recommends an action
plan to achieve the optimal —

(i) capacity, location, and composition of
petroleum products in the Strategic Petro-
leum Reserve; and

(ii) storage and distributional capabilities;
and

(D) estimates the resources required to at-
tain and maintain the long-term sustain-
ability and operational effectiveness of the
Strategic Petroleum Reserve.

(c) STRATEGIC PETROLEUM RESERVE MOD-
ERNIZATION.—

(1) REAFFIRMATION OF POLICY.—Congress re-
affirms the continuing strategic importance
and need for the Strategic Petroleum Re-
serve as found and declared in section 151 of
the Energy Policy and Conservation Act (42
U.S.C. 6231).

(2) SPR PETROLEUM ACCOUNT.—Section
167(b) of the Energy Policy and Conservation
Act (42 U.S.C. 6247(b)) is amended to read as
follows:

““(b) OBLIGATION OF FUNDS FOR THE ACQUISI-
TION, TRANSPORTATION, AND INJECTION OF PE-
TROLEUM PRODUCTS INTO SPR AND FOR OTHER
PURPOSES.—

‘(1) PURPOSES.—Amounts in the Account
may be obligated by the Secretary of Energy
for—

‘“(A) the acquisition, transportation, and
injection of petroleum products into the Re-
serve;

‘(B) test sales of petroleum products from
the Reserve;

“(C) the drawdown, sale, and delivery of
petroleum products from the Reserve;

‘(D) the construction, maintenance, re-
pair, and replacement of storage facilities
and related facilities; and

‘“(BE) carrying out non-Reserve projects
needed to enhance the energy security of the
United States by increasing the resilience,
reliability, safety, and security of energy
supply, transmission, storage, or distribu-
tion infrastructure.

‘(2) AMOUNTS.—Amounts in the Account
may be obligated by the Secretary of Energy
for purposes of paragraph (1), in the case of
any fiscal year—

““(A) subject to section 660 of the Depart-
ment of Energy Organization Act (42 U.S.C.
7270), in such aggregate amounts as may be
appropriated in advance in appropriations
Acts; and

‘(B) notwithstanding section 660 of the De-
partment of Energy Organization Act (42
U.S.C. 7270), in an aggregate amount equal to
the aggregate amount of the receipts to the
United States from the sale of petroleum
products in any drawdown and a distribution
of the Reserve under section 161, including—

‘(i) a drawdown and distribution carried
out under subsection (g) of that section; or

‘‘(ii) from the sale of petroleum products
under section 160(f).

¢“(3) AVAILABILITY OF FUNDS.—Funds avail-
able to the Secretary of Energy for obliga-
tion under this subsection may remain avail-
able without fiscal year limitation.”’.

(3) DEFINITION OF RELATED FACILITY.—Sec-
tion 152(8) of the Energy Policy and Con-
servation Act (42 U.S.C. 6232(8)) is amended
by inserting ‘‘terminals,” after ‘‘res-
ervoirs,”.

SA 2359. Ms. MURKOWSKI (for her-
self and Ms. CANTWELL) submitted an
amendment intended to be proposed by
her to the bill H.R. 22, to amend the In-
ternal Revenue Code of 1986 to exempt
employees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
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to which the employer mandate applies
under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

Strike section 52204 and insert the fol-
lowing:

SEC. 52204. STRATEGIC PETROLEUM RESERVE
DRAWDOWN AND SALE; CLARIFICA-
TION OF EXCISE TAX TREATMENT OF
OIL SANDS.

(a) DRAWDOWN AND SALE.—

(1) IN GENERAL.—Notwithstanding section
161 of the Energy Policy and Conservation
Act (42 U.S.C. 6241), except as provided in
subsection (b), the Secretary of Energy shall
drawdown and sell from the Strategic Petro-
leum Reserve—

(A) 7,000,000 barrels of crude oil during fis-
cal year 2021;

(B) 10,000,000 barrels of crude oil during fis-
cal year 2022;

(C) 16,000,000 barrels of crude oil during fis-
cal year 2023;

(D) 25,000,000 barrels of crude oil during fis-
cal year 2024; and

(E) 25,000,000 barrels of crude oil during fis-
cal year 2025.

(2) DEPOSIT OF AMOUNTS RECEIVED FROM
SALE.—Amounts received from a sale under
paragraph (1) shall be deposited in the gen-
eral fund of the Treasury during the fiscal
year in which the sale occurs.

(b) EMERGENCY PROTECTION.—In any 1 fis-
cal year described in subsection (a)(1), the
Secretary of Energy shall not drawdown and
sell crude oil under this section in quantities
that would result in a Strategic Petroleum
Reserve that contains an inventory of petro-
leum products representing fewer than 90
days of emergency reserves, based on the av-
erage daily level of net imports of crude oil
and petroleum products in the calendar year
preceding that fiscal year.

(¢) CLARIFICATION OF OIL SANDS AS CRUDE
OIL FOR EXCISE TAX PURPOSES.—

(1) IN GENERAL.—Paragraph (1) of section
4612(a) of the Internal Revenue Code of 1986
is amended to read as follows:

‘(1) CRUDE OIL.—The term ‘crude oil’ in-
cludes crude oil condensates, natural gaso-
line, synthetic petroleum, any bitumen or bi-
tuminous mixture, any oil derived from a bi-
tumen or bituminous mixture, and any oil
derived from kerogen-bearing sources.’’.

(2) TECHNICAL AMENDMENT.—Paragraph (2)
of section 4612(a) of such Code is amended by
striking ‘‘from a well located”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to oil
and petroleum products received, entered,
used, or exported during calendar quarters
beginning more than 60 days after the date of
the enactment of this Act.

SA 2360. Ms. MURKOWSKI (for her-
self and Ms. CANTWELL) submitted an
amendment intended to be proposed by
her to the bill H.R. 22, to amend the In-
ternal Revenue Code of 1986 to exempt
employees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
to which the employer mandate applies
under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

Strike section 52204 and insert the fol-
lowing:

SEC. 52204. STRATEGIC PETROLEUM RESERVE
DRAWDOWN AND SALE; CLARIFICA-

TION OF EXCISE TAX TREATMENT OF
OIL SANDS.
(a) DRAWDOWN AND SALE.—
(1) IN GENERAL.—Notwithstanding section
161 of the Energy Policy and Conservation
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Act (42 U.S.C. 6241), except as provided in
subsection (b), the Secretary of Energy shall
drawdown and sell from the Strategic Petro-
leum Reserve—

(A) 3,560,000 barrels of crude oil during fis-
cal year 2018;

(B) 4,450,000 barrels of crude oil during fis-
cal year 2019;

(C) 7,120,000 barrels of crude oil during fis-
cal year 2020;

(D) 7,120,000 barrels of crude oil during fis-
cal year 2021;

(E) 8,900,000 barrels of crude oil during fis-
cal year 2022;

(F) 14,250,000 barrels of crude oil during fis-
cal year 2023;

(G) 22,250,000 barrels of crude oil during fis-
cal year 2024; and

(H) 22,250,000 barrels of crude oil during fis-
cal year 2025.

(2) DEPOSIT OF AMOUNTS RECEIVED FROM
SALE.—Amounts received from a sale under
paragraph (1) shall be deposited in the gen-
eral fund of the Treasury during the fiscal
year in which the sale occurs.

(b) EMERGENCY PROTECTION.—In any 1 fis-
cal year described in subsection (a)(1), the
Secretary of Energy shall not drawdown and
sell crude oil under this section in quantities
that would result in a Strategic Petroleum
Reserve that contains an inventory of petro-
leum products representing fewer than 90
days of emergency reserves, based on the av-
erage daily level of net imports of crude oil
and petroleum products in the calendar year
preceding that fiscal year.

(¢) CLARIFICATION OF OIL SANDS AS CRUDE
OIL FOR EXCISE TAX PURPOSES.—

(1) IN GENERAL.—Paragraph (1) of section
4612(a) of the Internal Revenue Code of 1986
is amended to read as follows:

‘(1) CRUDE OIL.—The term ‘crude oil’ in-
cludes crude oil condensates, natural gaso-
line, synthetic petroleum, any bitumen or bi-
tuminous mixture, any oil derived from a bi-
tumen or bituminous mixture, and any oil
derived from kerogen-bearing sources.”’.

(2) TECHNICAL AMENDMENT.—Paragraph (2)
of section 4612(a) of such Code is amended by
striking ‘‘from a well located”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to oil
and petroleum products received, entered,
used, or exported during calendar quarters
beginning more than 60 days after the date of
the enactment of this Act.

SA 2361. Ms. MURKOWSKI (for her-
self and Ms. CANTWELL) submitted an
amendment intended to be proposed by
her to the bill H.R. 22, to amend the In-
ternal Revenue Code of 1986 to exempt
employees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
to which the employer mandate applies
under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

Strike section 52204 and insert the fol-
lowing:

SEC. 52204. STRATEGIC PETROLEUM RESERVE
DRAWDOWN AND SALE; CLARIFICA-

TION OF EXCISE TAX TREATMENT OF
OIL SANDS.

(a) DRAWDOWN AND SALE.—

(1) IN GENERAL.—Notwithstanding section
161 of the Energy Policy and Conservation
Act (42 U.S.C. 6241), except as provided in
subsections (b) and (d), the Secretary of En-
ergy shall drawdown and sell from the Stra-
tegic Petroleum Reserve—

(A) 4,000,000 barrels of crude oil during fis-
cal year 2018;

(B) 5,000,000 barrels of crude oil during fis-
cal year 2019;
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(C) 8,000,000 barrels of crude oil during fis-
cal year 2020;

(D) 8,000,000 barrels of crude oil during fis-
cal year 2021;

(E) 10,000,000 barrels of crude oil during fis-
cal year 2022;

(F') 16,000,000 barrels of crude oil during fis-
cal year 2023;

(G) 25,000,000 barrels of crude oil during fis-
cal year 2024; and

(H) 25,000,000 barrels of crude oil during fis-
cal year 2025.

(2) DEPOSIT OF AMOUNTS RECEIVED FROM
SALE.—Amounts received from a sale under
paragraph (1) shall be deposited in the gen-
eral fund of the Treasury during the fiscal
year in which the sale occurs.

(b) EMERGENCY PROTECTION.—In any 1 fis-
cal year described in subsection (a)(1), the
Secretary of Energy shall not drawdown and
sell crude oil under this section in quantities
that would result in a Strategic Petroleum
Reserve that contains an inventory of petro-
leum products representing fewer than 90
days of emergency reserves, based on the av-
erage daily level of net imports of crude oil
and petroleum products in the calendar year
preceding that fiscal year.

(¢) CLARIFICATION OF OIL SANDS AS CRUDE
OIL FOR EXCISE TAX PURPOSES.—

(1) IN GENERAL.—Paragraph (1) of section
4612(a) of the Internal Revenue Code of 1986
is amended to read as follows:

‘(1) CRUDE OIL.—The term ‘crude oil’ in-
cludes crude oil condensates, natural gaso-
line, synthetic petroleum, any bitumen or bi-
tuminous mixture, any oil derived from a bi-
tumen or bituminous mixture, and any oil
derived from kerogen-bearing sources.’’.

(2) TECHNICAL AMENDMENT.—Paragraph (2)
of section 4612(a) of such Code is amended by
striking ‘‘from a well located’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to oil
and petroleum products received, entered,
used, or exported during calendar quarters
beginning more than 60 days after the date of
the enactment of this Act.

(d) REDUCTION OF DRAWDOWN AND SALE.—
The Secretary of Energy shall reduce the
number of barrels of crude oil required to be
sold for any fiscal year pursuant to sub-
section (a) by the total number of barrels
with a cumulative fair market value equal to
the projected increase in revenue for such
fiscal year attributable to the amendments
made by subsection (c).

SA 2362. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

At the end of division F, add the following:
SEC. 6 KING COVE ROAD LAND EX-

CHANGE.

(a) FINDING.—Congress finds that the land
exchange required under this section (includ-
ing the designation of the road corridor and
the construction of the road along the road
corridor) is in the public interest.

(b) DEFINITIONS.—In this section:

(1) FEDERAL LAND.—

(A) IN GENERAL.—The term ‘‘Federal land”’
means the approximately 206 acres of Fed-
eral land located within the Refuge as de-
picted on the map entitled ‘‘Project Area
Map’ and dated September 2012.
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(B) INCLUSION.—The term ‘‘Federal land”
includes the 131 acres of Federal land in the
Wilderness, which shall be used for the road
corridor along which the road is to be con-
structed in accordance with subsection (c¢)(2).

(2) NON-FEDERAL LAND.—The term ‘‘non-
Federal land” means the approximately
43,093 acres of land owned by the State as de-
picted on the map entitled ‘‘Project Area
Map’’ and dated September 2012.

(3) REFUGE.—The term ‘‘Refuge’ means the
Izembek National Wildlife Refuge in the
State.

(4) ROAD CORRIDOR.—The term ‘‘road cor-
ridor” means the road corridor designated
under subsection (c)(2)(A).

() SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(6) STATE.—The term ‘‘State’” means the
State of Alaska.

(7) WILDERNESS.—The term ‘‘Wilderness”
means the Izembek Wilderness designated by
section 702(6) of the Alaska National Interest
Lands Conservation Act (16 U.S.C. 1132 note;
Public Law 96-487).

(c) LAND EXCHANGE REQUIRED.—

(1) IN GENERAL.—If the State offers to con-
vey to the Secretary all right, title, and in-
terest of the State in and to the non-Federal
land, the Secretary shall convey to the State
all right, title, and interest of the United
States in and to the Federal Land.

(2) USE OF FEDERAL LAND.—The Federal
land shall be conveyed to the State for the
purposes of—

(A) designating a road corridor through the
Refuge; and

(B) constructing a noncommercial single-
lane gravel road along the road corridor be-
tween the cities of King Cove and Cold Bay
in the State to provide access to emergency
medical services via the all-weather airport
in Cold Bay.

(3) VALUATION, APPRAISALS, AND EQUALI-
ZATION.—

(A) IN GENERAL.—The value of the Federal
land and the non-Federal land to be ex-
changed under this section—

(i) shall be equal, as determined by ap-
praisals conducted in accordance with sub-
paragraph (B); or

(ii) if not equal, shall be equalized in ac-
cordance with subparagraph (C).

(B) APPRAISALS.—

(i) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary and State shall select an appraiser
to conduct appraisals of the Federal land and
non-Federal land.

(ii) REQUIREMENTS.—The appraisals re-
quired under clause (i) shall be conducted in
accordance with nationally recognized ap-
praisal standards, including—

(I) the Uniform Appraisal Standards for
Federal Land Acquisitions; and

(IT) the Uniform Standards of Professional
Appraisal Practice.

(C) EQUALIZATION.—

(1) SURPLUS OF FEDERAL LAND.—If the final
appraised value of the Federal land exceeds
the final appraised value of the non-Federal
land to be conveyed under the land exchange
under this section, the value of the Federal
land and non-Federal land shall be equal-
ized—

(I) by conveying additional non-Federal
land in the State to the Secretary, subject to
the approval of the Secretary;

(IT) by the State making a cash payment to
the United States; or

(ITII) by using a combination of the meth-
ods described in subclauses (I) and (II).

(ii) SURPLUS OF NON-FEDERAL LAND.—If the
final appraised value of the non-Federal land
exceeds the final appraised value of the Fed-
eral land to be conveyed under the land ex-
change under this section, the value of the
Federal land and non-Federal land shall be
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equalized by the State adjusting the acreage
of the non-Federal land to be conveyed.

(iii) AMOUNT OF PAYMENT.—Notwith-
standing section 206(b) of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1716(b)), the Secretary may accept a
payment under clause (i)(II) in excess of 25
percent of the value of the Federal land con-
veyed.

(4) ADMINISTRATION.—On completion of the
exchange of Federal land and non-Federal
land under this section—

(A) the boundary of the Wilderness shall be
modified to exclude the Federal land; and

(B) the non-Federal land shall be—

(i) added to the Wilderness; and

(ii) administered in accordance with—

(I) the Wilderness Act (16 U.S.C. 1131 et
seq.); and

(IT) other applicable laws.

(5) DEADLINE.—The land exchange under
this section shall be completed not later
than 90 days after the date of enactment of
this Act.

(d) ROUTE OF ROAD CORRIDOR.—The route of
the road corridor shall follow the southern
road alignment as described in the alter-
native entitled ‘‘Alternative 2-Land Ex-
change and Southern Road Alignment’ in
the final environmental impact statement
entitled ‘“‘Izembek National Wildlife Refuge
Land Exchange/Road Corridor Final Environ-
mental Impact Statement’” and dated Feb-
ruary 5, 2013.

(e) REQUIREMENTS RELATING TO ROAD.—The
requirements relating to usage, barrier ca-
bles, and dimensions and the limitation on
support facilities under subsections (a) and
(b) of section 6403 of the Omnibus Public
Land Management Act of 2009 (Public Law
111-11; 123 Stat. 1180) shall apply to the road
constructed in the road corridor.

(f) EFFECT.—The exchange of Federal land
and non-Federal land under this section shall
not constitute a major Federal action for
purposes of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.).

SA 2363. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . MULTIYEAR PROCUREMENT AUTHOR-
ITY FOR POLAR ICEBREAKERS.

(a) MULTIYEAR PROCUREMENT.—Subject to
section 2306b of title 10, United States Code,
the Secretary of the Navy shall enter into
multiyear contracts for the procurement of
two heavy polar icebreakers and any systems
and equipment associated with those vessels.

(b) AUTHORITY FOR ADVANCE PROCURE-
MENT.—The Secretary of the Navy may enter
into one or more contracts, beginning in fis-
cal year 2016, for advance procurement asso-
ciated with the vessels, systems, and equip-
ment for which authorization to enter into a
multiyear contract is provided under sub-
section (a).

(c) CONDITION FOR OUT-YEAR CONTRACT
PAYMENTS.—A contract entered into under
subsection (a) shall provide that any obliga-
tion of the United States to make a payment
under the contract for a fiscal year after fis-
cal year 2016 is subject to the availability of
appropriations or funds for that purpose for
such later fiscal year.
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(d) MEMORANDUM OF AGREEMENT.—Not
later than 180 days after the date of the en-
actment of this Act, the Secretary of the
Navy and the Secretary of the Department
in which the Coast Guard is operating shall
enter into a memorandum of agreement es-
tablishing a process by which the Coast
Guard, in concurrence with the Navy, shall—

(1) identify the vessel specifications, capa-
bilities, systems, equipment, and other de-
tails required for the design of heavy polar
icebreakers capable of fulfilling Navy and
Coast Guard mission requirements, with the
Coast Guard, as the sole operator of United
States Government polar icebreaking assets,
retaining final decision authority in the es-
tablishment of vessel requirements;

(2) oversee the construction of heavy polar
icebreakers authorized to be procured under
this section; and

(3) to the extent not adequately addressed
in the 1965 Revised Memorandum of Agree-
ment between the Department of the Navy
and the Department of the Treasury on the
Operation of Icebreakers, transfer heavy
polar icebreakers procured through con-
tracts authorized under this section from the
Navy to the Coast Guard to be maintained
and operated by the Coast Guard.

SA 2364. Mr. CRAPO (for himself and
Mr. CARPER) submitted an amendment
intended to be proposed by him to the
bill H.R. 22, to amend the Internal Rev-
enue Code of 1986 to exempt employees
with health coverage under TRICARE
or the Veterans Administration from
being taken into account for purposes
of determining the employers to which
the employer mandate applies under
the Patient Protection and Affordable
Care Act; which was ordered to lie on
the table; as follows:

Strike section 52203.

SA 2365. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr.
McCONNELL to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . INFLATION ADJUSTMENT FOR TAX ON
GASOLINE AND DIESEL FUEL.

(a) ADJUSTMENT FOR MANUFACTURER LEVEL
TAX.—

(1) IN GENERAL.—Subpart A of part III of
subchapter A of chapter 32 of the Internal
Revenue Code of 1986 is amended by redesig-
nating section 4084 as section 4085 and insert-
ing after section 4083 the following new sec-
tion:

“SEC. 4084. INFLATION ADJUSTMENT FOR GASO-
LINE, KEROSENE, AND DIESEL FUEL.

‘“(a) IN GENERAL.—In the case of any cal-
endar year beginning after 2015, each of the
specified amounts shall be adjusted by an
amount equal to—

‘(1) such dollar amount, multiplied by

‘“(2) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year, determined by substituting ‘calendar
year 2014’ for ‘calendar year 1992’ in subpara-
graph (B) thereof.

“‘(b) SPECIFIED AMOUNTS.—For purposes of
subsection (a), the specified amounts are—
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‘(1) the 18.3 cent amount under section
4081(a)(2)(A)(1D),

‘(2) the 24.3 cent amount under section
4081(a)(2)(A)(ii), and

‘“(3) the 19.7 cent amount under section
4081(a)(2)(D).

‘‘(c) ROUNDING.—If any amount as adjusted
under subsection (a) is not a multiple of 0.1
cents, such amount shall be rounded to the
next highest multiple of 0.1 cents.

‘(d) FLOOR STOCKS TAX.—

‘(1) IN GENERAL.—There is hereby imposed
on any applicable fuel held on an inflation
adjustment date, by any person a tax equal
to—

‘“(A) the tax which would have been im-
posed under section 4081 on the day before
such inflation adjustment date on such ap-
plicable fuel had the most recent inflation
adjustment under subsection (a) been in ef-
fect at all times before such inflation adjust-
ment date, reduced by

‘“(B) the tax imposed under section 4081 on
such applicable fuel before such inflation ad-
justment date.

¢‘(2) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.—

‘‘(A) LIABILITY FOR TAX.—A person holding
an applicable fuel on an inflation adjustment
date to which the tax imposed by paragraph
(1) applies shall be liable for such tax.

‘“(B) METHOD OF PAYMENT.—The tax im-
posed by paragraph (1) shall be paid in such
manner as the Secretary shall prescribe.

‘(C) TIME FOR PAYMENT.—The tax imposed
by paragraph (1) shall be paid on or before
the date which is 3 months after the infla-
tion adjustment date.

‘“(3) DEFINITIONS.—For purposes of this sub-
section—

‘‘(A) HELD BY A PERSON.—An applicable fuel
shall be considered as ‘held by a person’ if
title thereto has passed to such person
(whether or not delivery to the person has
been made).

‘“(B) APPLICABLE FUEL.—The term ‘applica-
ble fuel’ means gasoline (other than aviation
gasoline), diesel fuel, and kerosene.

“(C) INFLATION ADJUSTMENT DATE.—The
term ‘inflation adjustment date’ means any
date on which there is an increase in tax by
reason of an adjustment under subsection
(a).

‘‘(4) EXCEPTION FOR EXEMPT USES.—The tax
imposed by paragraph (1) shall not apply to
applicable fuel held by any person exclu-
sively for any use to the extent a credit or
refund of the tax imposed by section 4081 is
allowable for such use.

¢“(5) EXCEPTION FOR FUEL HELD IN VEHICLE
TANK.—No tax shall be imposed by paragraph
(1) on applicable fuel held in the tank of a
vehicle.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 4081(a)(2)(D) of the Internal
Revenue Code of 1986 is amended by striking
“for ‘24.3 cents’”’ and inserting ‘‘for the dol-
lar applicable thereunder.”

(B) The table of sections for subpart A of
part IIT of subchapter A of chapter 32 of the
Internal Revenue Code of 1986 is amended by
redesignating the item relating to section
4084 as relating to section 4085 and by insert-
ing after the item relating to section 4083 the
following new item:

‘‘Sec. 4084. Inflation adjustment for gaso-
line, kerosene, and diesel fuel.”’.

(b) ADJUSTMENT FOR RETAIL TAX.—Section
4041 of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new subsection:

“(c) INFLATION ADJUSTMENT FOR CERTAIN
TAX RATES.—

‘(1) IN GENERAL.—In the case of any cal-
endar year beginning after 2015, each of the
specified amounts shall be adjusted by an
amount equal to—
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“(A) such amount, multiplied by

‘“(B) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year, determined by substituting ‘calendar
year 2014’ for ‘calendar year 1992’ in subpara-
graph (B) thereof.

‘(2) SPECIFIED AMOUNT.—For purposes of
paragraph (1), the specified amounts are—

““(A) the 24.3 cent amount under subsection
(a)(2)(B)(ii),

‘(B) the 18.3 cent amount under subsection
(a)(3),

“(C) the 9.15 cent amount under subsection
(m)(1)(A)(D), and

‘(D) the 11.3 cent amount under subsection
(m)(D)(A)({D).

‘(3) ROUNDING.—If any amount as adjusted
under paragraph (1) is not a multiple of 0.1
cents, such amount shall be rounded to the
next highest multiple of 0.1 cents.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel re-
moved, entered, sold, or used after December
31, 2015.

SA 2366. Mr. SULLIVAN submitted
an amendment intended to be proposed
by him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

Beginning on page 14, strike line 15 and all
that follows through page 15, line 4, and in-
sert the following:

(A) TRIBAL TRANSPORTATION PROGRAM.—For
the tribal transportation program under sec-
tion 202 of title 23, United States Code—

(i) $466,000,000 for fiscal year 2016;

(ii) $476,000,000 for fiscal year 2017;

(iii) $486,000,000 for fiscal year 2018;

(iv) $496,000,000 for fiscal year 2019;

(v) $506,000,000 for fiscal year 2020; and

(vi) $516,000,000 for fiscal year 2021.

On page 17, line 20, strike ‘*$130,000,000”’ and
insert ‘‘$124,000,000"".

Beginning on page 103, strike line 21 and
all that follows through page 104, line 5, and
insert the following:

SEC. 11024. TRIBAL TRANSPORTATION PROGRAM
AMENDMENT.

Section 202 of title 23, United States Code,
is amended—

(1) in subsection (a)(6), by striking ‘‘6 per-
cent’” and inserting ‘‘5 percent’’;

(2) in subsection (b)(3)(B)—

(A) by redesignating clauses (i), (ii), and
(iii) as subclauses (I), (IT), and (III), respec-
tively, and indenting appropriately;

(B) in the matter preceding subclause (I)
(as so redesignated), by striking ‘‘Tribal
shares under this program’’ and inserting the
following:

‘(i) IN GENERAL.—Subject to clause (ii),
tribal shares under this program’’; and

(C) by adding at the end the following:

¢(i1) FUNDING FLOOR.—

“(I) AMouNT.—For each fiscal year, an In-
dian tribe shall receive an amount under this
program that is not less than $75,000.

“(II) CALCULATION.—In calculating the
amount under subclause (I), the Secretary
shall include any amounts authorized for the
Indian tribe under this subparagraph that
are not available for obligation due to a lim-
itation on obligations for the fiscal year’’;
and

(3) in subsection (d)(2), in the matter pre-
ceding subparagraph (A) by striking ‘2 per-
cent’ and inserting ‘‘3 percent”.
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SA 2367. Mr. THUNE (for himself, Mr.
NELSON, Mr. HELLER, Mrs. MCCASKILL,
Ms. AYOTTE, Mr. MORAN, and Mr.
BLUMENTHAL) submitted an amendment
intended to be proposed to amendment
SA 2266 proposed by Mr. MCCONNELL to
the bill H.R. 22, to amend the Internal
Revenue Code of 1986 to exempt em-
ployees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
to which the employer mandate applies
under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

At the end of subtitle D of title XXXIV of
division C, add the following:

PART IV—MOTOR VEHICLE SAFETY
WHISTLEBLOWER ACT
SEC. 34441. SHORT TITLE.

This part may be cited as the ‘“Motor Vehi-
cle Safety Whistleblower Act’.

SEC. 34442. MOTOR VEHICLE SAFETY WHISTLE-
BLOWER INCENTIVES AND PROTEC-
TIONS.

(a) IN GENERAL.—Subchapter IV of chapter
301 is amended by adding at the end the fol-
lowing:

“§30172. Whistleblower incentives and pro-
tections

‘‘(a) DEFINITIONS.—In this section:

‘(1) COVERED ACTION.—The term ‘covered
action’ means any administrative or judicial
action, including any related administrative
or judicial action, brought by the Secretary
or the Attorney General under this chapter
that in the aggregate results in monetary
sanctions exceeding $1,000,000.

‘(2) MONETARY SANCTIONS.—The term
‘monetary sanctions’ means monies, includ-
ing penalties and interest, ordered or agreed
to be paid.

‘“(3) ORIGINAL INFORMATION.—The term
‘original information’ means information
that—

““(A) is derived from the independent
knowledge or analysis of an individual;

‘“(B) is not known to the Secretary from
any other source, unless the individual is the
original source of the information; and

“(C) is not exclusively derived from an al-
legation made in a judicial or an administra-
tive action, in a governmental report, a
hearing, an audit, or an investigation, or
from the news media, unless the individual is
a source of the information.

‘‘(4) PART SUPPLIER.—The term ‘part sup-
plier’ means a manufacturer of motor vehi-
cle equipment.

‘() SUCCESSFUL RESOLUTION.—The term
‘successful resolution’ includes any settle-
ment or adjudication of a covered action.

‘(6) WHISTLEBLOWER.—The term ‘whistle-
blower’ means any employee or contractor of
a motor vehicle manufacturer, part supplier,
or dealership who voluntarily provides to the
Secretary original information relating to
any motor vehicle defect, noncompliance, or
any violation or alleged violation of any no-
tification or reporting requirement of this
chapter which is likely to cause unreason-
able risk of death or serious physical injury.

“(b) AWARDS.—

‘(1) IN GENERAL.—If the original informa-
tion that a whistleblower provided to the
Secretary led to the successful resolution of
a covered action, the Secretary, subject to
subsection (¢), may pay an award or awards
to 1 or more whistleblowers in an aggregate
amount of not more than 30 percent, in total,
of collected monetary sanctions.

‘(2) PAYMENT OF AWARDS.—Any amount
payable under paragraph (1) shall be paid
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from the monetary sanctions collected, and
any monetary sanctions so collected shall be
available for such payment.

‘‘(c) DETERMINATION OF AWARDS; DENIAL OF
AWARDS.—

(1) DETERMINATION OF AWARDS.—

‘“(A) DISCRETION.—The determination of
whether, to whom, or in what amount to
make an award shall be in the discretion of
the Secretary.

‘(B) CRITERIA.—In determining an award
made under subsection (b), the Secretary
shall take into consideration—

‘“(i) if appropriate, whether a whistle-
blower reported or attempted to report the
information internally to an applicable
motor vehicle manufacturer, part supplier,
or dealership;

‘‘(i1) the significance of the original infor-
mation provided by the whistleblower to the
successful resolution of the covered action;

‘‘(iii) the degree of assistance provided by
the whistleblower and any legal representa-
tive of the whistleblower in the covered ac-
tion; and

‘“(iv) such additional factors as the Sec-
retary considers relevant.

‘“(2) DENIAL OF AWARDS.—No award under
subsection (b) shall be made—

““(A) to any whistleblower who is convicted
of a criminal violation related to the covered
action for which the whistleblower otherwise
could receive an award under this section;

“(B) to any whistleblower who, acting
without direction from an applicable motor
vehicle manufacturer, part supplier, or deal-
ership, or agent thereof, deliberately causes
or substantially contributes to the alleged
violation of a requirement of this chapter;

“(C) to any whistleblower who submits in-
formation to the Secretary that is based on
the facts underlying the covered action sub-
mitted previously by another whistleblower;

‘(D) to any whistleblower who fails to pro-
vide the original information to the Sec-
retary in such form as the Secretary may re-
quire by regulation; or

‘“(E) to any whistleblower who fails to re-
port or attempt to report the information in-
ternally to an applicable motor vehicle man-
ufacturer, parts supplier, or dealership, un-
less—

‘(i) the whistleblower reasonably believed
that such an internal report would have re-
sulted in retaliation, notwithstanding sec-
tion 30171(a); or

‘‘(i1) the whistleblower reasonably believed
that the information—

‘“(I) was already internally reported;

“(IT) was already subject to or part of an
internal inquiry or investigation; or

‘“(III) was otherwise already known to the
motor vehicle manufacturer, part supplier,
or dealership.

“(d) REPRESENTATION.—A whistleblower
may be represented by counsel.

‘““(e) NO CONTRACT NECESSARY.—No con-
tract with the Secretary is necessary for any
whistleblower to receive an award under sub-
section (b).

¢“(f) PROTECTION OF WHISTLEBLOWERS; CON-
FIDENTIALITY.—

‘(1) IN GENERAL.—Notwithstanding section
30167, and except as provided in paragraphs
(4) and (5) of this subsection, the Secretary,
and any officer or employee of the Depart-
ment of Transportation, shall not disclose
any information, including information pro-
vided by a whistleblower to the Secretary,
which could reasonably be expected to reveal
the identity of a whistleblower, except in ac-
cordance with the provisions of section 552a
of title 5, unless—

““(A) required to be disclosed to a defendant
or respondent in connection with a public
proceeding instituted by the Secretary or
any entity described in paragraph (5);
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‘“(B) the whistleblower provides prior writ-
ten consent for the information to be dis-
closed; or

“(C) the Secretary, or other officer or em-
ployee of the Department of Transportation,
receives the information through another
source, such as during an inspection or in-
vestigation under section 30166, and has au-
thority under other law to release the infor-
mation.

‘“(2) REDACTION.—The Secretary, and any
officer or employee of the Department of
Transportation, shall take reasonable meas-
ures to not reveal the identity of the whis-
tleblower when disclosing any information
under paragraph (1).

‘(3) SECTION 552(b)(3)(B).—For purposes of
section 5562 of title 5, paragraph (1) of this
subsection shall be considered a statute de-
scribed in subsection (b)(3)(B) of that sec-
tion.

‘‘(4) EFFECT.—Nothing in this subsection is
intended to limit the ability of the Attorney
General to present such evidence to a grand
jury or to share such evidence with potential
witnesses or defendants in the course of an
ongoing criminal investigation.

““(5) AVAILABILITY TO GOVERNMENT AGEN-
CIES.—

““(A) IN GENERAL.—Without the loss of its
status as confidential in the hands of the
Secretary, all information referred to in
paragraph (1) may, in the discretion of the
Secretary, when determined by the Sec-
retary to be necessary or appropriate to ac-
complish the purposes of this chapter and in
accordance with subparagraph (B), be made
available to the following:

‘(i) The Department of Justice.

‘‘(ii) An appropriate department or agency
of the Federal Government, acting within
the scope of its jurisdiction.

‘“(B) MAINTENANCE OF INFORMATION.—Each
entity described in subparagraph (A) shall
maintain information described in that sub-
paragraph as confidential, in accordance
with the requirements in paragraph (1).

‘“(g) PROVISION OF FALSE INFORMATION.—A
whistleblower who knowingly and willfully
makes any false, fictitious, or fraudulent
statement or representation, or who makes
or uses any false writing or document know-
ing the same to contain any false, fictitious,
or fraudulent statement or entry, shall not
be entitled to an award under this section
and shall be subject to prosecution under
section 1001 of title 18.

“(h) APPEALS.—

‘(1) IN GENERAL.—Any determination made
under this section, including whether, to
whom, or in what amount to make an award,
shall be in the discretion of the Secretary.

‘“(2) APPEALS.—Any determination made
by the Secretary under this section may be
appealed by a whistleblower to the appro-
priate court of appeals of the United States
not later than 30 days after the determina-
tion is issued by the Secretary.

‘(3) REVIEW.—The court shall review the
determination made by the Secretary in ac-
cordance with section 706 of title 5.

‘(i) REGULATIONS.—Not later than 18
months after the date of enactment of the
Motor Vehicle Safety Whistleblower Act, the
Secretary shall promulgate regulations on
the requirements of this section, consistent
with this section.”.

(b) RULE OF CONSTRUCTION.—

(1) ORIGINAL INFORMATION.—Information
submitted to the Secretary of Transpor-
tation by a whistleblower in accordance with
the requirements of section 30172 of title 49,
United States Code, shall not lose its status
as original information solely because the
whistleblower submitted the information
prior to the effective date of the regulations
if that information was submitted after the
date of enactment of this Act.
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(2) AWARDS.—A whistleblower may receive
an award under section 30172 of title 49,
United States Code, regardless of whether
the violation underlying the covered action
occurred prior to the date of enactment of
this Act, and may receive an award prior to
the Secretary of Transportation promul-
gating the regulations under section 30172(i)
of that title.

(c) CONFORMING AMENDMENTS.—The table
of contents of subchapter IV of chapter 301 is
amended by adding at the end the following:
¢“30172. Whistleblower incentives and protec-

tions.”.

SA 2368. Mr. CORNYN submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr.
McCONNELL to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

In section 12204 (relating to highway trust
fund transparency and accountability),
strike the section heading and designation
and all that follows through the end of para-
graph (2) of section 104(g) of title 23, United
States Code (as added by section 12204) and
insert the following:

SEC. 12204. HIGHWAY TRUST FUND AND HIGHWAY
INVESTMENT TREND TRANS-
PARENCY AND ACCOUNTABILITY.

(a) IN GENERAL.—Section 104 of title 23,
United States Code is amended by striking
subsection (g) and inserting the following:

‘(g) REPORT ON STATE HIGHWAY EXPENDI-
TURE TRENDS.—Not later than 180 days after
the date of enactment of the DRIVE Act and
annually thereafter, the Secretary shall use
existing data sources to prepare and submit
to Congress a report that describes—

‘(1) State government expenditures on
highways, by State, for the most recent 10-
year period; and

‘“(2) for each State, the amount, expressed
in a percentage, of all expenditures for high-
ways in the State for the most recent 10-year
period that were funded by the State govern-
ment.

“(h) HIGHWAY TRUST FUND TRANSPARENCY
AND ACCOUNTABILITY REPORT.—

‘(1) PUBLICLY AVAILABLE REPORT.—Not
later than 180 days after the date of enact-
ment of the DRIVE Act and quarterly there-
after, the Secretary shall compile data in ac-
cordance with this subsection on the use of
Federal-aid highway program funds made
available under this title.

‘“(2) REQUIREMENTS.—The Secretary shall
ensure that the reports required under sub-
section (g) and this subsection are made
available in a user-friendly manner on the
public website of the Department of Trans-
portation and can be searched and
downloaded by users of the website.

SA 2369. Mr. THUNE (for himself and
Mr. NELSON) submitted an amendment
intended to be proposed to amendment
SA 2266 proposed by Mr. McCONNELL to
the bill H.R. 22, to amend the Internal
Revenue Code of 1986 to exempt em-
ployees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
to which the employer mandate applies
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under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

On page 19, strike lines 1 through 4.

SA 2370. Mr. THUNE submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr.
McCONNELL to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

On page 583, strike lines 8 through 15, and
insert the following:

(1)(A) a court or other judicial or adminis-
trative authority having jurisdiction author-
izes the retrieval of the data; and

(B) after access, to the extent that re-
trieved data is submitted as evidence, the
data is subject to the standards for admis-
sion into evidence required by that court or
other judicial or administrative authority;

SA 2371. Mr. HOEVEN (for himself,
Ms. STABENOW, Mr. GRASSLEY, Ms.
HEITKAMP, Mr. THUNE, Ms. KLOBUCHAR,
Mr. BROWN, Mr. WYDEN, Mr. CASEY, and
Mr. ENZI) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 22, to amend the Internal Rev-
enue Code of 1986 to exempt employees
with health coverage under TRICARE
or the Veterans Administration from
being taken into account for purposes
of determining the employers to which
the employer mandate applies under
the Patient Protection and Affordable
Care Act; which was ordered to lie on
the table; as follows:

At the end of division F, add the following:
SEC. 62 . COUNTRY OF ORIGIN LABELING
REQUIREMENTS FOR BEEF, PORK,

AND CHICKEN.

(a) DEFINITIONS.—Section 281 of the Agri-
cultural Marketing Act of 1946 (7 U.S.C. 1638)
is amended—

(1) by striking paragraphs (1) and (7);

(2) by redesignating paragraphs (2), (3), (4),
(5), (6), (8), and (9) as paragraphs (1), (2), (3),
(4), (5), (6), and (7), respectively; and

(3) in paragraph (1)(A) (as redesignated by
paragraph (2))—

(A) by striking clause (i) and inserting the
following:

‘(i) muscle cuts of lamb and venison;’’;

(B) by striking clause (ii) and inserting the
following:

‘“(ii) ground lamb and ground venison;’’;

(C) in clause (vi), by striking ‘“‘and” at the
end;

(D) by striking clause (viii); and

(E) by redesignating clauses (ix), (x), and
(xi) as clauses (viii), (ix), and (x), respec-
tively.

(b) NOTICE OF COUNTRY OF ORIGIN.—Section
282 of the Agricultural Marketing Act of 1946
(7 U.S.C. 1638a) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘‘sub-
section (b)” and inserting ‘‘subsections (b)
and (¢)”’; and

(B) in paragraph (2)—

(i) in the paragraph heading, by striking
‘“‘BEEF, LAMB, PORK, CHICKEN,”’; and inserting
“LAMB,”’;
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(ii) in subparagraphs (A) through (D), by
striking ‘‘beef, lamb, pork, chicken,” each
place it appears and inserting ‘‘lamb,”’; and

(iii) in subparagraph (E)—

(I) in the subparagraph heading, by strik-
ing ‘‘GROUND BEEF, PORK, LAMB, CHICKEN,”
and inserting ‘“‘GROUND LAMB,”’; and

(IT) by striking ‘‘ground beef, ground pork,
ground lamb, ground chicken,” each place it
appears and inserting ‘‘ground lamb,’’;

(2) by redesignating subsections (c)
through (f) as subsections (d) through (g), re-
spectively;

(3) by inserting after subsection (b) the fol-
lowing:

‘‘(c) VOLUNTARY DESIGNATION OF COUNTRY
OF ORIGIN FOR BEEF, PORK, AND CHICKEN.—

‘(1) DEFINITION OF PACKER.—In this sub-
section, the term ‘packer’ has the meaning
given the term in section 201 of the Packers
and Stockyards Act, 1921 (7 U.S.C. 191)).

‘(2) VOLUNTARY DESIGNATION.—As deter-
mined by the Secretary, a packer of beef,
pork, or chicken may voluntarily designate
any raw single-ingredient beef, pork, or
chicken intended for retail sale as exclu-
sively having a United States country of ori-
gin only if the beef, pork, or chicken meets
the requirements of clause (i), (ii), or (iii) of
subsection (a)(2)(A).

‘“(3) ENFORCEMENT.—The Secretary shall
ensure compliance with paragraph (2) in the
same manner as the Secretary ensures com-
pliance with subsection (a)(2)(A).

‘‘(4) SAVINGS CLAUSE.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), nothing in this paragraph
affects any other Federal marketing or regu-
latory program or similar State initiative.

‘(B) UNITED STATES COUNTRY OF ORIGIN.—
No Federal agency, State, or political estab-
lishment of a State may establish or enforce
a statute or administrative action that pro-
vides for the labeling of any beef, pork, or
chicken intended for retail sale as exclu-
sively having a United States country of ori-
gin in a manner that is less stringent than,
or otherwise inconsistent with, the require-
ments of paragraph (2) and subsection
(a)(2)(A).”’; and

(4) in paragraph (2) of subsection (g) (as re-
designated by paragraph (2))—

(A) by striking subparagraphs (B) and (C);
and

(B) by redesignating subparagraphs (D) and
(E) as subparagraphs (B) and (C), respec-
tively.

SA 2372. Mr. HOEVEN submitted an
amendment intended to be proposed by
him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

On page 522, between lines 7 and 8, insert
the following:

SEC. 32612. USED PASSENGER MOTOR VEHICLE
CONSUMER PROTECTION.

(a) IN GENERAL.—Section 30120 is amended
by adding at the end the following:

(k) LIMITATION ON SALE OR LEASE OF USED
PASSENGER MOTOR VEHICLES.—(1) A dealer
may not sell or lease a used passenger motor
vehicle to a purchaser, other than for resale,
until—

‘“(A) the dealer clearly and conspicuously
notifies the purchaser or lessee, using a
printout of VIN-specific results from the
look-up established by the Secretary pursu-
ant to section 31301 of the MAP-21 (49 U.S.C.
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30166 note), of any notifications of a defect or
noncompliance under subsection (b) or (c) of
section 30118 with respect to the vehicle that
have not been remedied; and

‘“(B) the purchaser or lessee acknowledges,
in writing, the receipt of the such notifica-
tion.

“(2) Paragraph (1) shall not apply if—

‘“(A) the defect or noncompliance is rem-
edied in accordance with this section before
delivery under the sale or lease; or

‘“(B) notification of the defect or non-
compliance is required under section
30118(b), but enforcement of the order is set
aside in a civil action to which section
30121(d) applies.

¢“(3) Paragraph (1) shall not apply to a deal-
er if the recall information regarding a used
passenger motor vehicle was not accessible
at the time of the sale or lease using the
means established by the Secretary under
section 31301 of the MAP-21.

‘“(4) Notwithstanding section 30102(a)(1), in
this subsection—

“‘(A) the term ‘dealer’ means a person that
sold at least 10 motor vehicles to consumers
during the most recent 12-month period; and

‘(B) the term ‘used passenger motor vehi-
cle’ means a passenger motor vehicle that
has previously been purchased other than for
resale.”.

(b) EFFECTIVE DATE.—The amendment
made under subsection (a) shall take effect
on the date that is 18 months after the date
of the enactment of this Act.

SA 2373. Mrs. CAPITO submitted an
amendment intended to be proposed by
her to the bill H.R. 22, to amend the In-
ternal Revenue Code of 1986 to exempt
employees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
to which the employer mandate applies
under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

At the end of title LXII of division F, add
the following:

SEC. 62002. APPLICABILITY OF CERTAIN SANC-
TIONS UNDER CLEAN AIR ACT.

(a) IN GENERAL.—None of the funds author-
ized to be appropriated pursuant to this Act
shall be subject to any sanction under sec-
tion 179(b)(1) of the Clean Air Act (42 U.S.C.
7509(b)(1)) based on the failure of a State to
comply with any proposed, modified, or final
rule described in subsection (b).

(b) DESCRIPTION OF RULE.—A rule referred
to in subsection (a) is—

(1) any proposed or final rule to address
carbon dioxide emissions from existing
sources that are fossil fuel-fired electric util-
ity generating units under section 111 of the
Clean Air Act (42 U.S.C. 7411), including any
final rule that succeeds—

(A) the proposed rule entitled ‘‘Carbon Pol-
lution Emission Guidelines for Existing Sta-
tionary Sources: Electric Utility Generating
Units” (79 Fed. Reg. 34830 (June 18, 2014)); or

(B) the supplemental proposed rule enti-
tled ‘‘Carbon Pollution Emission Guidelines
for Existing Stationary Sources: EGUs in In-
dian Country and U.S. Territories; Multi-Ju-
risdictional Partnerships’ (79 Fed. Reg. 65482
(November 4, 2014));

(2) any proposed or final rule, in whole or
in part, under section 111 of the Clean Air
Act (42 U.S.C. 7411) that establishes a stand-
ard of performance for emissions of any
greenhouse gas from any new source, modi-
fied source, or reconstructed source that is a
fossil fuel-fired electric utility generating
unit; or

(3) any national primary or secondary am-
bient air quality standard for ozone that is
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lower than the standard established under
section 50.15 of title 40, Code of Federal Reg-
ulations (as in effect on January 1, 2015).

SA 2374. Mrs. FISCHER (for herself
and Mr. BLUNT) submitted an amend-
ment intended to be proposed by her to
the bill H.R. 22, to amend the Internal
Revenue Code of 1986 to exempt em-
ployees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
to which the employer mandate applies
under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

On page 429, between lines 20 and 21, insert
the following:

SEC. 32009. INTERIM HIRING STANDARD.

(a) DEFINITIONS.—In this section:

(1) ENTITY.—The term ‘‘entity’” means a
person acting as—

(A) a shipper, except for an individual ship-
per (as defined in section 13102 of title 49,
United States Code), or a consignee;

(B) a broker, a freight forwarder, or a
household goods freight forwarder (as such
terms are defined in section 13102 of title 49,
United States Code);

(C) a non-vessel-operating common carrier,
an ocean freight forwarder, or an ocean
transportation intermediary (as such terms
are defined in section 40102 of title 46, United
States Code);

(D) an indirect air carrier authorized to op-
erate under a Standard Security Program
approved by the Transportation Security Ad-
ministration;

(E) a customs broker licensed in accord-
ance with section 111.2 of title 19, Code of
Federal Regulations;

(F) an interchange motor carrier subject to
paragraphs (1)(B) and (2) of section 13902(i);
or

(G) a warehouse (as defined in Article 7-
102(13) of the Uniform Commercial Code).

(2) MOTOR CARRIER.—The term ‘‘motor car-
rier’”” means a motor carrier or a household
goods motor carrier (as such terms are de-
fined in section 13102 of title 49, United
States Code) that is subject to Federal motor
carrier financial responsibility and safety
regulations.

(3) STATE.—The term ‘‘State’” means each
of the 50 States, a political subdivision of
any such State, any intrastate agency, any
other political agency of 2 or more States,
the District of Columbia, American Samoa,
the Commonwealth of the Northern Mariana
Islands, the Commonwealth of Puerto Rico,
Guam, and the Virgin Islands.

(b) NATIONAL HIRING STANDARDS
MOTOR CARRIERS.—

(1) NATIONAL STANDARD.—Before tendering
a shipment, but not more than 35 days before
the pickup of a shipment by the hired motor
carrier, an entity shall verify that the motor
carrier, at the time of such verification—

(A) is registered with and authorized by
the Federal Motor Carrier Safety Adminis-
tration to operate as a motor carrier or
household goods motor carrier, if applicable;

(B) has the minimum insurance coverage
required by Federal law; and

(C)(1) before the safety fitness determina-
tion regulations are issued, does not have an
unsatisfactory safety fitness determination
issued by the Federal Motor Carrier Safety
Administration in force at the time of such
verification; or

(ii) beginning on the date that safety fit-
ness determination regulations are imple-
mented, does not have a safety fitness rating
issued by the Federal Motor Carrier Safety
Administration under such regulations that
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is the equivalent of the unsatisfactory fit-
ness rating referred to in clause (i).

(2) INTERIM USE OF DATA.—

(A) IN GENERAL.—Only evidence of an enti-
ty’s compliance with paragraph (1) may be
admitted as evidence or otherwise used in a
civil action for damages resulting from a
claim of negligent selection or retention of
such motor carrier against the entity.

(B) EXCLUDED EVIDENCE.—AIl other motor
carrier data created or maintained by the
Federal Motor Carrier Safety Administra-
tion, including safety measurement system
data or analysis of such data, may not be ad-
mitted into evidence in a case or proceeding
in which it is asserted or alleged that an en-
tity’s selection or retention of a motor car-
rier was negligent.

(C) CESSATION OF EFFECTIVENESS.—Sub-
paragraphs (A) and (B) cease to be effective
on the date of completion of the certification
under section 32003.

SA 2375. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

Beginning on page 103, strike line 21 and
all that follows through page 104, line 5, and
insert the following:

SEC. 11024. TRIBAL TRANSPORTATION PROGRAM
AMENDMENT.

Section 202 of title 23, United States Code,
is amended—

(1) in subsection (a)(6), by striking ‘‘6 per-
cent’ and inserting ‘‘5 percent’’;

(2) in subsection (b)(3)(B)—

(A) by redesignating clauses (i), (ii), and
(iii) as subclauses (I), (II), and (III), respec-
tively, and indenting appropriately;

(B) in the matter preceding subclause (I)
(as so redesignated), by striking ‘‘Tribal
shares under this program’ and inserting the
following:

‘(i) IN GENERAL.—Subject to clause (ii),
tribal shares under this program’’; and

(C) by adding at the end the following:

‘“(ii) FUNDING FLOOR.—For each fiscal year,
an Indian tribe shall receive an amount
under this program that is not less than
$75,000.”’; and

(3) in subsection (d)(2), in the matter pre-
ceding subparagraph (A) by striking ‘2 per-
cent’” and inserting ‘‘3 percent’’.

SA 2376. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. = . WAIVER OF REPAYMENT OF PAS-
SENGER FERRY GRANT FUNDS.

Notwithstanding any other provision of
law, the Matanuska-Susitna Borough shall
not be required to repay to the Secretary of
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Transportation any amounts disbursed to
the Matanuska-Susitna Borough during the
period beginning on January 1, 2002 and end-
ing on the date of enactment of this Act
under Federal Transit Administration grants
numbered AK-03-0037, AK-04-0007, and AK-55-
0002.

SA 2377. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

On page 889, strike lines 3 and 4 and insert
the following:

‘““(E) improves roadways or railways vital
to national energy security, including facili-
tation of the commercialization of stranded
natural gas reserves;

SA 2378. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

In section 11009 (relating to flexibility for
certain rural road and bridge projects), add
at the end the following:

(d) EVACUATION ROADS.—A rural road or
rural bridge project under this section may
include an evacuation road located in an
area subject to serious risk of being inun-
dated by ocean or river storm events.

SA 2379. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

In section 1105(c) of the Intermodal Surface
Transportation Efficiency Act of 1991 (105
Stat. 2031; 119 Stat. 1213) (as amended by sec-
tion 11204 (relating to high priority corridors
on the National Highway System)), add at
the end the following:

‘“(83) The Alaska Railroad Corridor and the
Alaska Highway from the Canadian border to
Haines, Alaska.”.

SA 2380. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
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employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

On page 170, after line 24, insert the fol-
lowing:

SEC. 11210. DESIGNATED PROJECTS.

(a) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

(1) EARMARKED AMOUNT.—The term ‘‘ear-
marked amount’ means—

(A) congressionally directed spending, as
defined in rule XLIV of the Standing Rules
of the Senate, identified in a prior law, re-
port, or joint explanatory statement, that
was authorized to be appropriated or appro-
priated more than 10 fiscal years prior to the
fiscal year in which this Act becomes effec-
tive, and administered by the Administrator
of the Federal Highway Administration; and

(B) a congressional earmark, as defined in
rule XXI of the Rules of the House of Rep-
resentatives identified in a prior law, report,
or joint explanatory statement, that was au-
thorized to be appropriated or appropriated
more than 10 fiscal years prior to the fiscal
year in which this Act becomes effective, and
administered by the Administrator of the
Federal Highway Administration.

(2) STATE.—The term ¢‘State’” has the
meaning given the term in section 101(a) of
title 23, United States Code.

(3) TERRITORY.—The term ‘‘territory’ has
the meaning given the term in section 165(c)
of title 23, United States Code.

(b) AUTHORITY.—A State or territory may
use any earmarked amount and any associ-
ated obligation limitation for any project el-
igible under sections 133(b) or 165 of title 23,
United States Code, respectively.

(¢) TERMS.—

(1) NOTIFICATION.—The State transpor-
tation agency for the State or territory for
which the earmarked amount was originally
designated or directed shall—

(A) notify the Secretary of the intent of
the State transportation agency to use au-
thority under this section; and

(B) submit to the Secretary a report not
later than September 30, 2016, identifying the
earmarked amount, and associated obliga-
tion limitation, to be used and the projects
to which the funding would be applied.

(2) PERIOD OF AVAILABILITY.—Notwith-
standing the original period of availability
of the earmarked amount and associated ob-
ligation limitation, the funds and associated
obligation limitation shall remain available
for obligation for a period of 3 fiscal years
after the fiscal year in which the Secretary
is notified under paragraph (1).

(3) FEDERAL SHARE.—The Federal share of
the cost of a project carried out with funds
made available under this section shall be
the same as originally associated with the
earmark.

(d) LIMITATIONS.—

(1) IN GENERAL.—The authority under sub-
section (b) may be exercised only—

(A) after September 30, 2016; and

(B)(i) for those projects or activities that
have obligated less than 10 percent of the
amount made available for obligation as of
the date of enactment of this Act; or

(ii) for those projects with unexpended bal-
ances of funds for which the earmarked
amount that was originally designated or di-
rected has been closed and for which pay-
ments have been made under a final voucher.

(2) GEOGRAPHIC AREA.—

(A) IN GENERAL.—The earmarked amount
and associated obligation limitation shall
only be applied to projects within the same
general geographic area within 50 miles and
within the boundaries of the State or terri-
tory for which the earmarked amount was
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originally designated or directed, in con-
sultation with the relevant metropolitan
planning organization, if applicable.

(B) EXCEPTION.—A State or territory may
apply the earmarked amount and associated
obligation limitation, to a project in any
area of the State or territory if the State or
territory certifies that the project for which
the earmarked amount was originally des-
ignated or directed has been completed and
payments have been made under a final
voucher.

(e) REPORT TO CONGRESS.—Not later than
December 16, 2016, the Secretary shall sub-
mit a consolidated report of the information
provided by States and territories under this
section to—

(1) the Committee on Appropriations of the
Senate;

(2) the Committee on Appropriations of the
House of Representatives;

(3) the Committee on Environment and
Public Works of the Senate; and

(4) the Committee on Transportation and
Infrastructure of the House of Representa-
tives.

SA 2381. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

On page 14, strike lines 11 and 12 and insert
the following:
title 23, United States Code—

(A) $550,000,000 for fiscal year 2016;

(B) $600,000,000 for fiscal year 2017;

(C) $650,000,000 for fiscal year 2018;

(D) $700,000,000 for each of fiscal years 2019,
2020, and 2021.

On page 17, strike lines 1 through 10 and in-
sert the following:

(b) ASSISTANCE FOR MAJOR PROJECTS PRO-
GRAM.—There are authorized to be appro-
priated out of the general fund of the Treas-
ury to carry out the assistance for major
projects program under section 171 of title
23, United States Code—

(1) $250,000,000 for fiscal year 2016;

(2) $300,000,000 for fiscal year 2017;

(3) $350,000,000 for fiscal year 2018;

(4) $400,000,000 for fiscal year 2019;

(5) $400,000,000 for fiscal year 2020; and

(6) $400,000,000 for fiscal year 2021.

On page 17, line 11, strike ‘‘(b)”’ and insert

“(o)y”.
On page 19, line 13, strike ‘‘(¢)”’ and insert
“dy.
On page 24, line 21, strike ‘‘(d)”’ and insert
“(e)”.

On page 215, strike lines 7 through 13 and
insert the following:

(6) by striking paragraph (15) and inserting
the following:

¢“(15) RURAL INFRASTRUCTURE PROJECT.—

‘““(A) IN GENERAL.—The term ‘rural infra-
structure project’ means a surface transpor-
tation infrastructure project located in an
area that is outside of an urbanized area
with a population greater than 150,000 indi-
viduals, as determined by the Bureau of the
Census.

‘(B) INCLUSIONS.—The term ‘rural infra-
structure project’ includes—

‘(i) the portion of a project—

““(I) that lies both within and outside of
the urbanized area described in subparagraph
(A); and
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“(IT) for which not more than 50 percent of
the estimated eligible project costs are at-
tributable to the portion outside of the ur-
banized area described in subparagraph (A);
and

‘‘(ii) a project—

“(I) that lies both within and outside of
the urbanized area described in subparagraph
(A); and

“(II) for which more than 50 percent of the
estimated eligible project costs are attrib-
utable to the portion outside of the urban-
ized area described in subparagraph (A).”’;

On page 216, strike lines 19 and 20 and in-
sert the following:

(B) in paragraph (2)—

(i) in subparagraph (A)—

(I) in the matter preceding clause (i), by
striking ‘‘this chapter’” and inserting ‘‘the
TIFIA program’’;

(IT) by striking clause (ii) and inserting the
following:

‘‘(ii) adequate coverage requirements to
ensure repayment, which shall—

““(I) be defined by the Secretary using an
average ratio of net revenues to TIFIA debt
service credit assistance; and

‘“(IT) include separate adequate coverage
requirements, as defined by the Secretary, if
the Federal credit instrument is—

‘‘(aa) the senior debt; or

““(bb) subordinate debt.”’; and

(IIT) in clause (iv), by striking “‘$75,000,000"’
and inserting ‘‘$150,000,000"’; and

(ii) in subparagraph (B), by striking
‘$75,000,000” and inserting *“$150,000,000’";

On page 219, between lines 2 and 3, insert
the following:

(E) by striking paragraph (8) and inserting
the following:

‘(8) LETTERS OF INTEREST AND APPLICA-
TIONS WHERE OBLIGOR WILL BE IDENTIFIED
LATER.—A State, local government, agency
or instrumentality of a State or local gov-
ernment, or public authority may submit to
the Secretary a letter of interest under para-
graph (1) or an application under paragraph
(4), under which a private party to a public-
private partnership will be—

‘“(A) the obligor; and

‘(B) identified later through completion of
a procurement and selection of the private
party.’;

On page 219, line 3, strike “(E)” and insert
“(EY.

On page 219, strike lines 7 through 18 and
insert the following:

(G) by striking paragraph (10) and insert-
ing the following:

‘“(10) PROJECT READINESS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), to be eligible for assist-
ance under the TIFIA program, the applicant
shall demonstrate that the public agency
process for contracting for project construc-
tion or major equipment acquisition—

‘(i) commenced prior to the application for
credit assistance; and

‘“(ii) is continuing or completed.

On page 220, strike lines 8 and 9 and insert
the following:

(2) in subsection (b)—

(A) in paragraph (1), by inserting ‘‘letter of
interest and’ before ‘‘application process’’;
and

(B) by striking paragraph (2) and inserting
the following:

On page 221, line 3, strike ‘‘and” at the end.

On page 221, strike lines 4 and 5 and insert
the following:

(4) by striking subsection (d) and inserting
the following:

‘‘(d) LETTER OF INTEREST AND APPLICATION
PROCESSING PROCEDURES.—

‘(1) LETTER OF INTEREST.—

‘“(A) IN GENERAL.—A letter of interest shall
provide the Secretary with sufficient infor-
mation to determine actual satisfaction of
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the eligibility requirements other than cred-
itworthiness, and a reasonable expectation of
creditworthiness, and the Secretary shall
not require any other information other
than the information described in section
601(a).

“(B) DUE DILIGENCE MATERIALS.—

‘(i) IN GENERAL.—An applicant shall sub-
mit—

‘“(I) a letter of interest; and

‘“(IT) a preliminary rating opinion letter, a
working financial model, and a traffic and
revenue study, if applicable.

““(ii) MATERIALS NOT SUBMITTED.—If an ap-
plicant does not submit the items described
in clause (i)(II), the Secretary may—

“(I) require that the applicant submit
those items in order to establish a reason-
able expectation of creditworthiness; or

‘“(IT) defer receipt and evaluation of those
items to the application stage.

¢(C) NOTICE OF COMPLETE LETTER OF INTER-
EST.—Not later than 30 days after the date
on which the Secretary receives a letter of
interest under subparagraph (B), the Sec-
retary shall provide to the applicant a writ-
ten notice that states whether—

‘‘(1) the letter of interest is complete; or

‘“(ii) additional information or materials
are needed to complete the eligibility deter-
mination, including identification of the ad-
ditional information or materials requested.

‘(2) RESPONSE TO LETTER OF INTEREST.—
Not later than 60 days after the date on
which, in the determination of the Sec-
retary, all items required under subpara-
graph (B) have been received, the Secretary
shall provide to the applicant a written no-
tice that states that—

““(A)(1) the project is eligible or reasonably
expected to meet eligibility requirements;
and

‘“(ii) the applicant has the opportunity to
submit an application; or

‘“(B) the project is ineligible, and identifies
weaknesses and clarifications that should be
addressed in a future application.”.

(5) in subsection (e), by striking ‘‘this
chapter” and inserting ‘‘the TIFIA pro-
gram’’; and

(6) by adding at the end the following:

“(f) TRAFFIC AND REVENUE STUDIES.—The
Secretary shall issue guidance on practices
and standards for traffic and revenue studies
acceptable for determining creditworthiness
of the Federal credit instrument secured by
toll revenues, including for managed lane
projects.”.

On page 225, line 12, strike ‘“‘and’” at the
end.

On page 225, between lines 12 and 13, insert
the following:

(C) in paragraph (4), by adding at the end
the following:

(D) LIMITATIONS.—

‘(i) ELIGIBLE USES.—To the maximum ex-
tent practicable, the Secretary shall use
amounts made available under this para-
graph to obligate funds for eligible purposes.

‘(ii) LIMITATIONS.—The Secretary may not
carry out a redistribution under this para-
graph—

‘(D) for any fiscal year in which such redis-
tribution would adversely impact the receipt
of credit assistance by a qualified project
within such fiscal year; or

‘“(IT) if the budget authority determined to
be necessary to cover all requests for credit
assistance pending before the Department of
Transportation on April 1 would reduce the
uncommitted balance of funds below the
threshold established in subparagraph (A).”’;
and

On page 225, line 13, strike ‘/(C)”’ and insert
“(D)”.

On page 225, strike lines 15 through 18 and
insert the following:

(h) REPORTS TO CONGRESS.—Section 609 of
title 23, United States Code, is amended—
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(1) by striking ‘‘this chapter (other than
section 610)” each place it appears and in-
serting ‘‘the TIFIA program’’;

(2) in subsection (b)—

(A) in paragraph (1),
project sponsors’’; and

(B) in paragraph (2), in each of clauses (ii)
and (iii), by inserting ‘‘letter of interest or”’
before ‘‘application’ each place it appears;
and

(3) by adding at the end the following:

‘“(c) MONTHLY STATUS REPORTS.—

‘(1) IN GENERAL.—On a monthly basis, the
Secretary shall publish on the website for
the TIFIA program a current status report
on all letters of interest and applications re-
ceived for assistance under the TIFIA pro-
gram.

¢“(2) INcLUSIONS.—Each status report under
paragraph (1) shall include, at a minimum,
with respect to each project included in the
status report—

““(A) the name of the party submitting the
letter of interest or application;

“(B) the name of the project;

“(C) the date the letter of interest or appli-
cation was received;

(D) the estimated project eligible costs;

“(BE) the type of credit assistance sought;

“(F) the amount of assistance sought;

““(G) the anticipated fiscal year and quar-
ter for closing of the credit assistance;

“(H) the expected sources of funds to be
pledged to repay the credit assistance;

“(I) the subsidy amount or, if not yet
known, the estimated subsidy amount;

““(J) the status of the credit assistance (eli-
gibility review, credit review, application re-
view, negotiation, closing);

“(K) a description of Credit Council ac-
tions, if any;

‘(L) a copy of the letter of interest and ap-
plication;

“(M) a copy of the preliminary term sheet
and final term sheet; and

“(N) a copy of any executed Federal credit
instruments.”.

SA 2382. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

On page 159, line 22, insert ‘112 Stat. 190;”’
after ‘105 Stat. 2032;”

On page 160, between lines 4 and 5, insert
the following:

(B) in paragraph (18)(D)—

(i) in clause (ii), by striking ‘‘and’ at the
end;

(ii) in clause (iii), by striking the period at
the end and inserting ‘‘; and”’; and

(iii) by adding at the end the following:

‘(iv) include Texas State Highway 44 from
United States Route 59 at Freer, Texas, to
Texas State Highway 358.”"; and

On page 160, line 5, strike ‘/(B)’’ and insert
“Q)y”.

On page 160, line 17, strike ‘*“(C)’’ and insert
(D).

On page 161, strike line 2 and insert the fol-
lowing:

“City, Carteret County, North Carolina.

‘“(83) The Central Texas Corridor com-
mencing at the logical terminus of Inter-
state 10, and generally following portions of
United States Route 190 eastward passing in
the vicinity Fort Hood, Killeen, Belton,

by striking ‘‘from
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Temple, Bryan, College Station, Huntsville,
Livingston, Woodville, and to the logical ter-
minus of Texas Highway 63 at the Sabine
River Bridge at Burrs Crossing.’’;

SA 2383. Mr. CORNYN submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr.
McCONNELL to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

On page 38, strike lines 1 through 11 and in-
sert the following:

“(ii) ADJUSTMENTS TO AMOUNTS.—The ini-
tial amounts resulting from the calculation
under clause (i) shall be adjusted to ensure
that, for each State, of the estimated tax
payments attributable to highway users in
the State paid into the Highway Trust Fund
(other than the Mass Transit Account) in the
most recent fiscal year for which data are
available, the amount shall be—

‘(1) for each of fiscal years 2016 and 2017, 96
percent;

“(I1) for fiscal year 2018, 97 percent; and

““(ITII) for each of fiscal years 2019, 2020,
2021, and each fiscal year thereafter, 98 per-
cent.

SA 2384. Mr. LEAHY (for himself, Mr.
CORNYN, and Mr. GRASSLEY) submitted
an amendment intended to be proposed
by him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

Beginning on page 326, strike line 12 and
all that follows through page 328, line 2.

Beginning on page 419, strike line 2 and all
that follows through page 420, line 4.

Beginning on page 784, strike line 24 and
all that follows through page 785, line 3.

Page 789, strike lines 9 through 13.

SA 2385. Ms. WARREN submitted an
amendment intended to be proposed by
her to the bill H.R. 22, to amend the In-
ternal Revenue Code of 1986 to exempt
employees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
to which the employer mandate applies
under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

On page 288, strike lines 13 through 16 and
insert the following:

(B) projects that create or increase access
to community One-Call/One-Click Centers;

(C) projects that provide transportation for
veterans; and

(D) such other projects as determined by
the Secretary.

On page 336, line 3, strike ‘“$2,000,000’ and
insert <‘$5,000,000".

On page 336, line 23, strike ‘‘$30,000,000"’ and
insert <“$27,000,000°".
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SA 2386. Mr. ENZI (for himself, Mr.
BARRASSO, and Mr. HATCH) submitted
an amendment intended to be proposed
by him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

At the end of division F, add the following:
TITLE LXII—ADDITIONAL PROVISIONS
SEC. 62001. PAYMENTS FROM ABANDONED MINE

RECLAMATION FUND.

Section 411(h) of the Surface Mining Con-
trol and Reclamation Act of 1977 (30 U.S.C.
1240a(h)) is amended—

(1) in paragraph (1)(C)—

(A) by striking ‘“‘Payments’ and inserting
the following:

‘(i) IN GENERAL.—Payments’’; and

(B) by adding at the end the following:

‘“(ii) CERTAIN PAYMENTS REQUIRED.—Not
withstanding any other provision of this Act,
as soon as practicable, of the 7 equal install-
ments referred to in clause (i), the Secretary
shall pay to any certified State or Indian
tribe to which the total annual payment
under this subsection was limited to
$15,000,000 in 2013 and $28,000,000 in fiscal year
2014—

‘“(I) the final 2 installments in 2 separate
payments of $82,700,000 each; and

“(II) 2 separate payments of $38,250,000
each.”; and

(2) by striking paragraphs (5) and (6).

SA 2387. Mr. COATS submitted an
amendment intended to be proposed by
him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

In the appropriate place, strike paragraphs
(5) through (26) of section 133(b) of title 23,
United States Code, and insert the following:

‘“(5) Highway and transit safety infrastruc-
ture improvements and programs, installa-
tion of safety barriers and nets on bridges,
hazard eliminations, projects to mitigate
hazards caused by wildlife, and railway-high-
way grade crossings.

‘(6) Highway and transit research and de-
velopment and technology transfer pro-
grams.

‘(7 Capital and operating costs for traffic
monitoring, management, and control facili-
ties and programs, including advanced truck
stop electrification systems.

‘“(8) Surface transportation planning pro-
grams.

‘“(9) Transportation alternatives.

‘(10) Transportation control measures list-
ed in section 108 (f)(1)(A) (other than clause
(xvi)) of the Clean Air Act (42 U.S.C. 7408
O (D)(A)).

‘(11) Development and establishment of
management systems.

‘“(12) Environmental mitigation efforts re-
lating to projects funded under this title in
the same manner and to the same extent as
such activities are eligible under sectionll9
(8).
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‘(13) Projects relating to
that—

‘“(A) have disproportionately high accident
rates;

‘(B) have high levels of congestion, as evi-
denced by—

‘(i) interrupted traffic flow at the inter-
section; and

‘(i) a level of service rating that is not
better than “F’’ during peak travel hours,
calculated in accordance with the Highway
Capacity Manual issued by the Transpor-
tation Research Board; and

‘(C) are located on a Federal-aid highway.

intersections

“(14) Infrastructure-based intelligent
transportation systems capital improve-
ments.

‘“(156) Projects and strategies designed to
support congestion pricing, including elec-
tric toll collection and travel demand man-
agement strategies and programs.”’.

(16) Border infrastructure projects eligible
for funding under section 1303 of the
SAFETEA-LU (23 U.S.C. 101 note; Public
Law 109-59).

(17) Development and implementation of a
State asset management plan for the Na-
tional Highway System in accordance with
section 119, including data collection, main-
tenance, and integration and the costs asso-
ciated with obtaining, updating, and licens-
ing software and equipment required for risk
based asset management and performance
based management, and for similar activities
related to the development and implementa-
tion of a performance based management
program for other public roads.

(18) A project that, if located within the
boundaries of a port terminal, includes only
such surface transportation infrastructure
modifications as are necessary to facilitate
direct intermodal interchange, transfer, and
access into and out of the port.

(19) Construction and operational improve-
ments for any minor collector if—

(A) the minor collector, and the project to
be carried out with respect to the minor col-
lector, are in the same corridor as, and in
proximity to, a Federal-aid highway des-
ignated as part of the National Highway Sys-
tem;

(B) the construction or improvements will
enhance the level of service on the Federal-
aid highway described in subparagraph (A)
and improve regional traffic flow; and

(C) the construction or improvements are
more cost-effective, as determined by a ben-
efit-cost analysis, than an improvement to
the Federal-aid highway described in sub-
paragraph (A).

SA 2388. Mr. COATS submitted an
amendment intended to be proposed by
him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:
SEC.

. FUNDING FOR FREIGHT COR-
RIDOR IMPROVEMENT.

(a) INCREASE IN TAX ON DIESEL FUEL.—

(1) IN GENERAL.—Section 4081(a)(2) of the
Internal Revenue Code of 1986 is amended by
adding at the end the following new subpara-
graph:

‘“(E) TEMPORARY INCREASE IN RATE OF TAX
ON DIESEL FUEL.—In the case of diesel fuel
and diesel-water fuel emulsions removed,
sold, or entered before January 1, 2022—
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‘(i) the rate of tax under subparagraph
(A)(iii) shall be 34.3 cents, and

‘“(ii) subparagraph (D) shall be applied by
substituting ‘27.7° for ‘19.7°.”".

(2) EFFECTIVE DATE.—The amendment
made by this section shall apply to diesel
fuel and diesel-water fuel emulsions re-
moved, entered, or sold after December 31,
2015.

(b) ADVANCED REPAYMENT OF INCREASE TO
OWNERS AND ORIGINAL PURCHASERS OF DIE-
SEL-POWERED  AUTOMOBILES AND  LIGHT
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(1) IN GENERAL.—Section 6427 of the Inter-
nal Revenue Code of 1986 is amended by in-
serting after subsection (f) the following new
subsection:

‘(g) ADVANCE REPAYMENT OF INCREASED
DIESEL FUEL TAX TO OWNERS AND ORIGINAL
PURCHASERS OF DIESEL-POWERED AUTO-
MOBILES AND LIGHT TRUCKS.—

‘(1) IN GENERAL.—Except as provided in
subsection (k), the Secretary shall pay (with-
out interest) an amount equal to the diesel
fuel differential amount to the original pur-
chaser of any qualified diesel-powered high-
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‘(2) QUALIFIED DIESEL-POWERED HIGHWAY
VEHICLE.—For purposes of this subsection,
the term ‘qualified diesel-powered highway
vehicle’ means any diesel-powered highway
vehicle which—

‘“(A) has at least 4 wheels,

‘“(B) has a gross vehicle weight rating of
10,000 pounds or less, and

‘(C) is registered for highway use in the
United States under the laws of any State.

‘“(3) DIESEL FUEL DIFFERENTIAL AMOUNT.—
For purposes of this subsection, the ‘diesel
fuel differential amount’ shall be determined

TRUCKS.— way vehicle purchased after such date. as follows:
In the case of any other highway ve-
“Year of purchase In the case of a truck or van, the diesel fuel differential amount is— hicle, the diesel fuel differential
amount is—
2016 $240 $180
2017 200 150
2018 160 120
2019 120 90
2020 80 60
2021 40 30
2022 and thereafter 0 0.

‘“(4) ORIGINAL PURCHASER.—For purposes of
this subsection—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘original pur-
chaser’ means the first person to purchase
the qualified diesel-powered vehicle for use
other than resale.

‘(B) EXCEPTION FOR CERTAIN PERSONS NOT
SUBJECT TO FUELS TAX.—The term ‘original
purchaser’ shall not include any State or
local government (as defined in section
4221(d)(4)) or any nonprofit educational orga-
nization (as defined in section 4221(d)(5)).

¢(C) TREATMENT OF DEMONSTRATION USE BY
DEALER.—For purposes of subparagraph (A),
use as a demonstrator by a dealer shall not
be taken into account.

‘“(5) SPECIAL RULE FOR CERTAIN VEHICLES
HELD ON JANUARY 1, 2016.—In the case of any
person holding a qualified diesel-powered
highway vehicle on January 1, 2016, such per-
son shall be treated as if the person origi-
nally purchased such vehicle on January 1,
2016.

‘(6) BASIS REDUCTION.—For the purposes of
subtitle A, the basis of any qualified diesel-
powered highway vehicle shall be reduced by
the amount payable under this subsection
with respect to such vehicle.”.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to vehi-
cles purchased after December 31, 2015.

(¢c) FREIGHT CORRIDOR IMPROVEMENT AC-
COUNT.—

(1) IN GENERAL.—Section 9503 of the Inter-
nal Revenue Code of 1986 is amended by add-
ing at the end the following new subsection:

‘() ESTABLISHMENT OF FREIGHT CORRIDOR
IMPROVEMENT ACCOUNT.—

‘(1) CREATION OF ACCOUNT.—There is estab-
lished in the Highway Trust Fund a separate
account to be known as the ‘Freight Corridor
Improvement Account’ consisting of such
amounts as may be transferred or credited to
the Freight Corridor Improvement Account
as provided in this section or section 9602(b).

‘(2) TRANSFERS TO FREIGHT CORRIDOR IM-
PROVEMENT ACCOUNT.—The Secretary of the
Treasury shall transfer to the Freight Cor-
ridor Improvement Account an amount equal
to 10 cents per gallon of the amounts appro-
priated to the Highway Trust Fund under
subsection (b) which are attributable to the
tax imposed on diesel fuel and diesel-water
fuel emulsions under section 4081.

¢“(3) EXPENDITURES FROM ACCOUNT.—

““(A) IN GENERAL.—Amounts in the Freight
Corridor Improvement Account shall be
available, as provided by appropriation Acts,

for expenditures before October 1, 2022, which
are—

‘(i) in accordance with section 167 of
title23, United States Code, as in effect on
the date of the enactment of the DRIVE Act,
and

‘(i) for the primary highway freight sys-
tem designated under section 167(d) of such
title, determined without regard to para-
graph (3) thereof.

“(B) AMOUNTS RELATED TO ADVANCE REPAY-
MENT OF INCREASED DIESEL FUEL TAXES.—The
Secretary shall pay from time to time from
the Freight Corridor Improvement Account
to the general fund of the Treasury amounts
(as determined by the Secretary) equivalent
to the payments made under section
6427(g).”.

2) CONFORMING AMENDMENT.—Section
9503(e)(5)(B) of such Code is amended by in-
serting ‘‘or the Freight Corridor Improve-

ment Account’” after ‘“Mass Transit Ac-
count’’.
SA 2389. Mr. COATS submitted an

amendment intended to be proposed by
him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

In the appropriate place, strike subsections
(a) and (b) to section 126 of title 23, United
States Code, and insert the following:

“Notwithstanding any other provision of
law, a State may transfer up to 50 percent of
funds from an apportionment under section
104(b) to any other apportionment of the
State under that section”.

SA 2390. Mr. COATS submitted an
amendment intended to be proposed by
him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which

was ordered to lie on the table; as fol-
lows:

In the appropriate place, strike sections
104(c)(1)(A) of title 23, United States Code
and insert the following:

“(A) CALCULATION OF AMOUNT.—For fiscal
year 2013, the amount for each State of com-
bined apportionments for the national high-
way performance program under section 119,
the surface transportation program under
section 133, the highway safety improvement
program under section 148, the congestion
mitigation and air quality improvement pro-
gram under section 149, and to carry out sec-
tion 134 shall be equal to the percentage of
the total amount available for apportion-
ment to all States that is equal to the pro-
portion that—

SA 2391. Mr. HELLER (for himself
and Mr. MANCHIN) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 22, to amend the Inter-
nal Revenue Code of 1986 to exempt em-
ployees with health care coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . RECREATIONAL OFF-HIGHWAY VEHI-
CLE STANDARDS STUDY.

(a) SHORT TITLE.—This section may be
cited as the “ROV In-Depth Examination
Act of 2015,

(b) DEFINITIONS.—In this section:

(1) COMMISSION.—The term ‘‘Commission”
means the Consumer Product Safety Com-
mission.

(2) RECREATIONAL OFF-HIGHWAY VEHICLE
AND ROV.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the terms ‘‘recreational
off-highway vehicle” and ‘“ROV’’ mean a mo-
torized off-highway vehicle that—

(i) is designed to travel on 4 or more tires;

(ii) is intended by the manufacturer for
recreational use by 1 or more persons;

(iii) has a steering wheel for steering con-
trol;

(iv) has foot controls for throttle and serv-
ice brake;
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(v) has non-straddle seating;

(vi) is capable of traveling faster than 30
miles per hour;

(vii) has a gross vehicle weight rating that
is not greater than 3,750 pounds;

(viii) is less than 80 inches in overall width,
exclusive of accessories;

(ix) has an engine displacement that is
equal to or less than 61 cubic inches for gaso-
line fueled engines; and

(x) can be identified by a 17-character per-
sonal or vehicle information number.

(B) EXCLUSION.—The terms ‘‘recreational
off-highway vehicle’” and ‘“ROV”’ do not in-
clude a prototype of a motorized, off-high-
way, all-terrain vehicle or other motorized,
off-highway, all-terrain vehicle that is in-
tended exclusively for research and develop-
ment purposes unless the vehicle is offered
for sale.

(c) STUDY ON PROPOSED LATERAL STABILITY
AND VEHICLE HANDLING REQUIREMENTS.—

(1) AGREEMENT.—The Commission shall
seek to enter into an agreement with the Na-
tional Academy of Sciences to perform the
services described in this subsection before
the date set forth in paragraph (2)(D).

(2) STUDY.—

(A) IN GENERAL.—Under an agreement be-
tween the Commission and the National
Academy of Sciences, the National Academy
of Sciences shall conduct a study on matters
concerning the lateral stability and vehicle
handling requirements proposed by the Com-
mission in a notice of proposed rulemaking
published in the Federal Register November
19, 2014 (79 Fed. Reg. 68964).

(B) ELEMENTS.—The study conducted under
subparagraph (A) shall determine—

(i) the technical validity of the lateral sta-
bility and vehicle handling requirements de-
scribed in subparagraph (A), for purposes of
reducing the risk of ROV rollovers in the off-
road environment, including the repeat-
ability and reproducibility of testing for
compliance with such requirements; and

(i1) whether there is a technical basis for
the proposal to provide information on a
point-of-sale hangtag about a vehicle’s roll-
over resistance on a progressive scale.

(C) CONSULTATION.—In conducting the
study under subparagraph (A), the National
Academy of Sciences shall consult with the
Administrator of the National Highway Traf-
fic Safety Administration and the Secretary
of Defense.

(D) DEADLINE AND REPORT.—Not later than
480 days after the date of the enactment of
this Act, the National Academy of Sciences
shall—

(i) complete the study under subparagraph
(A); and

(ii) submit a report containing the findings
of the study to—

(I) the Commission;

(IT) the Committee on Commerce, Science,
and Transportation of the Senate; and

(IIT) the Committee on Energy and Com-
merce of the House of Representatives.

(3) CONSIDERATION.—The Commission shall
consider the results of the study conducted
under this subsection in any subsequent
rulemaking regarding the performance or
configuration of ROVs, or the provision of
point-of-sale information regarding ROV per-
formance.

(4) ALTERNATE CONTRACT ORGANIZATION.—

(A) IN GENERAL.—If the Commission is un-
able to enter into an agreement described in
paragraph (1)(A) with the National Academy
of Sciences on terms acceptable to the Com-
mission before the latest date on which the
study should be commenced to allow the
Academy to complete the study before the
date set forth in paragraph (2)(D), the Com-
mission shall seek to enter into such an
agreement with another appropriate organi-
zation that—
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(i) is not part of the Government;

(ii) operates as a not-for-profit entity; and

(iii) has expertise and objectivity com-
parable to that of the National Academy of
Sciences.

(B) TREATMENT.—If the Commission enters
into an agreement with another organization
as described in subparagraph (A), any ref-
erence in this section to the National Acad-
emy of Sciences shall be treated as a ref-
erence to the other organization.

(d) NO MANDATORY STANDARDS REGARDING
PERFORMANCE OR CONFIGURATION OF ROVS.—

(1) IN GENERAL.—The Commission may not
establish any standards concerning the per-
formance or configuration of recreational
off-highway vehicles until after the comple-
tion of the study required under subsection
(©).

(2) SCOPE OF PROHIBITION.—The restriction
under paragraph (1) includes a prohibition on
the exercise of any authority pursuant to
section 27(e) of the Consumer Product Safety
Act (15 U.S.C. 2076(e)) to require ROV manu-
facturers to provide performance and tech-
nical data to prospective purchasers and to
the first purchaser of an ROV for purposes
other than resale.

(3) VOLUNTARY STANDARDS.—Nothing in
this section may be construed as suggesting
that ROVs shall not be manufactured in
compliance with applicable voluntary stand-
ards.

SA 2392. Mr. CASSIDY submitted an
amendment intended to be proposed by
him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health care cov-
erage under TRICARE or the Veterans
Administration from being taken into
account for purposes of determining
the employers to which the employer
mandate applies under the Patient Pro-
tection and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

On page 948, after line 24, add the fol-
lowing:

(¢) ADJUSTMENT; EXPORTATION.—

(1) IN GENERAL.—The Secretary of Energy
may adjust the schedule of sales under sub-
section (a) as the Secretary determines to be
appropriate to maximize the financial return
to United States taxpayers.

(2) EXPORTATION.—Crude oil sold under sub-
section (a) may be exported if the Comp-
troller General of the United States finds
that—

(A) the crude oil sold would generate great-
er revenue if sold on the international mar-
ket than on the domestic market; and

(B) such an international sale would de-
crease energy prices for United States con-
sumers.

SA 2393. Mr. CASSIDY (for himself
and Mr. MARKEY) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 22, to amend the Inter-
nal Revenue Code of 1986 to exempt em-
ployees with health care coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

Strike section 52204 and insert the fol-
lowing:

SEC. 52204. STRATEGIC PETROLEUM RESERVE
DRAWDOWN AND SALE.
(a) DRAWDOWN AND SALE.—
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(1) IN GENERAL.—Notwithstanding section
161 of the Energy Policy and Conservation
Act (42 U.S.C. 6241), except as provided in
subsections (b) and (c), the Secretary of En-
ergy shall drawdown and sell from the Stra-
tegic Petroleum Reserve—

(A) the quantity of barrels of crude oil that
the Secretary of Energy determines to be ap-
propriate to maximize the financial return
to United States taxpayers for each of fiscal
years 2016 and 2017;

(B) 4,000,000 barrels of crude oil during fis-
cal year 2018;

(C) 5,000,000 barrels of crude oil during fis-
cal year 2019;

(D) 8,000,000 barrels of crude oil during fis-
cal year 2020;

(E) 8,000,000 barrels of crude oil during fis-
cal year 2021;

(F) 10,000,000 barrels of crude oil during fis-
cal year 2022;

(G) 16,000,000 barrels of crude oil during fis-
cal year 2023;

(H) 25,000,000 barrels of crude oil during fis-
cal year 2024; and

(I) 25,000,000 barrels of crude oil during fis-
cal year 2025.

(2) DEPOSIT OF AMOUNTS RECEIVED FROM
SALE.—Amounts received from a sale under
paragraph (1) shall be deposited in the gen-
eral fund of the Treasury during the fiscal
year in which the sale occurs.

(b) EMERGENCY PROTECTION.—In any 1 fis-
cal year described in subsection (a)(1), the
Secretary of Energy shall not drawdown and
sell crude oil under this section in quantities
that would result in a Strategic Petroleum
Reserve that contains an inventory of petro-
leum products representing fewer than 90
days of emergency reserves, based on the av-
erage daily level of net imports of crude oil
and petroleum products in the calendar year
preceding that fiscal year.

(¢) ADJUSTMENT; LIMITATION.—

(1) ADJUSTMENT.—The Secretary of Energy
may adjust the drawdown and sales under
subparagraphs (A) through (I) of subsection
(a)(1) as the Secretary of Energy determines
to be appropriate to maximize the financial
return to United States taxpayers.

(2) LIMITATION.—The Secretary of Energy
shall not drawdown or conduct sales of crude
oil under this section after the date on which
a total of $9,050,000,000 has been received
from sales authorized under this section.

SA 2394. Ms. COLLINS (for herself
and Mr. REED) submitted an amend-
ment intended to be proposed by her to
the bill H.R. 22, to amend the Internal
Revenue Code of 1986 to exempt em-
ployees with health care coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

On page 528, strike line 11 and insert the
following:

SEC. 33105. HAZARDOUS MATERIALS TRAINING

FOR EMERGENCY RESPONDERS.

Section 5116 is amended by adding at the
end the following:

‘(1) USE OoF FuUNDS.—Notwithstanding sub-
sections (b) and (c) of section 5128 and any
appropriation limitation, the Secretary may
use any prior year recoveries recognized in
the current year—

‘(1) to develop a hazardous materials re-
sponse training curriculum for emergency
responders, including response activities for
the transportation of crude oil, ethanol, and



July 26, 2015

other flammable liquids by rail, in accord-
ance with National Fire Protection Associa-
tion standards;

‘“(2) to make the training described in
paragraph (1) available through an electronic
format; and

“(3) to carry out subsections (b) and (j).”.
SEC. 33106. AUTHORIZATION OF APPROPRIA-

TIONS.

SA 2395. Mr. INHOFE (for Mr. SES-
SIONS) submitted an amendment in-
tended to be proposed by Mr. INHOFE to
the bill H.R. 22, to amend the Internal
Revenue Code of 1986 to exempt em-
ployees with health care coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

TITLE —PROTECTING AMERICAN
LIVES ACT
SEC. 1. SHORT TITLE.

This title may be cited as the ‘‘Protecting
American Lives Act”.

SEC. 2. DEFINITIONS AND SEVERABILITY.

(a) DEFINITIONS.—In this title:

(1) DEPARTMENT.—The term ‘‘Department’’
means the Department of Homeland Secu-
rity.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Homeland Security.

(3) STATE.—The term ‘‘State” has the
meaning given to such term in section
101(a)(36) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(36)).

(b) SEVERABILITY.—If any provision of this
Act, or the application of such provision to
any person or circumstance, is held invalid,
the remainder of this Act, and the applica-
tion of such provision to other persons not
similarly situated or to other circumstances,
shall not be affected by such invalidation.
SEC. 3. INFORMATION SHARING REGARD-

ING CRIMINAL ALIENS.

Section 642 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (8 U.S.C. 1373) is amended—

(1) by striking “‘Immigration and Natu-
ralization Service’’ each place it appears and
inserting ‘‘Department of Homeland Secu-
rity’’;

(2) in subsection (a), by striking ‘“may’”’
and inserting ‘‘shall’’;

(3) in subsection (b)—

(A) by striking ‘‘no person or agency may’’
and inserting ‘‘a person or agency shall not”’;
and

(B) by striking ‘‘doing any of the following
with respect to information” and inserting
‘“undertaking any of the following law en-
forcement activities’; and

(4) by striking paragraphs (1) through (3)
and inserting the following:

‘(1) Notifying the Federal Government re-
garding the presence of inadmissible and de-
portable aliens who are encountered by law
enforcement personnel of a State or political
subdivision of a State.

‘(2) Complying with requests for informa-
tion from Federal law enforcement.”’; and

(5) by adding at the end the following:

() SANCTUARY PoLICES.—Notwith-
standing any other provision of Federal,
State, or local law, a Federal, State, or local
government entity or official shall not issue
in the form of resolutions, ordinances, ad-
ministrative actions, general or special or-
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ders, or departmental policies that violate
Federal law or restrict a State or political
subdivision of a State from complying with
Federal law or coordinating with Federal law
enforcement.

“‘(e) COMPLIANCE.—

‘(1) IN GENERAL.—A State, or a political
subdivision of a State, that has in effect a
statute, policy, or practice that prohibits
law enforcement officers of the State, or of a
political subdivision of the State, from as-
sisting or cooperating with Federal immigra-
tion law enforcement in the course of car-
rying out the officers’ routine law enforce-
ment duties shall not be eligible to receive—

““(A) any of the funds that would otherwise
be allocated to the State or political subdivi-
sion under section 241(i) of the Immigration
and Nationality Act (8 U.S.C. 1231(i)) or the
‘Cops on the Beat’ program under part Q of
title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796dd et
seq.); or

‘(B) any other law enforcement or Depart-
ment of Homeland Security grant.

¢“(2) ANNUAL DETERMINATION.—

‘“‘(A) REQUIREMENT.—Not later than March
1 of each year, the Secretary of Homeland
Security shall determine which States or po-
litical subdivisions of a State are not in com-
pliance with this section and report such de-
termination to Congress.

“(B) INELIGIBILITY FOR FINANCIAL ASSIST-
ANCE.—Any jurisdiction that the Secretary
determines is not in compliance under sub-
paragraph (A)—

‘(1) shall be ineligible to receive Federal fi-
nancial assistance as provided in paragraph
(1) for a minimum period of 1 year; and

‘‘(i1) shall only become eligible for such as-
sistance after the Secretary certifies that
the jurisdiction is in compliance.

‘“(3) REALLOCATION.—Any funds that are
not allocated to a State or to a political sub-
division of a State, due to the failure of the
State, or of the political subdivision of the
State, to comply with this section shall be
reallocated to States, or to political subdivi-
sions of States, that comply with such sub-
section.

“(f) STATE AND LOCAL LAW ENFORCEMENT
PROVISION OF INFORMATION ABOUT APPRE-
HENDED ALIENS.—

‘(1) PROVISION OF INFORMATION.—In compli-
ance with this section and section 434 of the
Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (8 U.S.C.
1644), each State, and each political subdivi-
sion of a State, shall provide the Secretary
of Homeland Security in a timely manner
with identifying information with respect to
each alien in the custody of the State, or a
political subdivision of the State, who is be-
lieved to be inadmissible or deportable.

¢“(2) ANNUAL REPORT ON COMPLIANCE.—Not
later than March 1 of each year, the Sec-
retary shall determine which States, or the
political subdivisions of States, are not in
compliance with this section and submit
such determination to Congress.

‘(g) REIMBURSEMENT.—The Secretary of
Homeland Security shall reimburse States,
and political subdivisions of a State, for all
reasonable costs, as determined by the Sec-
retary, incurred by the State, or the polit-
ical subdivision of a State, as a result of pro-
viding information under subsection (f)(1).

‘“(h) CONSTRUCTION.—Nothing in this sec-
tion shall require law enforcement officials
of a State, or from political subdivisions of a
State—

‘(1) to provide the Secretary of Homeland
Security with information related to a vic-
tim of a crime or witness to a criminal of-
fense; or

‘(2) to otherwise report or arrest such a
victim or witness.”".
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4. CLARIFYING THE AUTHORITY OF ICE

DETAINERS.

(a) IN GENERAL.—Except as otherwise pro-
vided by Federal law or rule of procedure,
the Secretary shall execute all lawful writs,
process, and orders issued under the author-
ity of the United States, and shall command
all necessary assistance to execute the Sec-
retary’s duties.

(b) STATE AND LOCAL COOPERATION WITH
DHS DETAINERS.—A State, or a political sub-
division of a State, that has in effect a stat-
ute or policy or practice providing that it
not comply with any Department detainer
ordering that it temporarily hold an alien in
their custody so that the alien may be taken
into Federal custody, or transport the alien
for transfer to Federal custody, shall not be
eligible to receive—

(1) any of the funds that would otherwise
be allocated to the State or political subdivi-
sion under section 241(i) of the Immigration
and Nationality Act (8 U.S.C. 1231(i)) or the
“‘Cops on the Beat’ program under part Q of
title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796dd et
seq.); or

(2) any other law enforcement or Depart-
ment grant.

(¢c) IMMUNITY.—A State or a political sub-
division of a State acting in compliance with
a Department detainer who temporarily
holds aliens in its custody so that they may
be taken into Federal custody, or transports
the aliens for transfer to Federal custody,
shall be considered to be acting under color
of Federal authority for purposes of deter-
mining its liability, and immunity from suit,
in civil actions brought by the aliens under
Federal or State law.

(d) PROBABLE CAUSE.—It is the sense of
Congress that the Department has probable
cause to believe that an alien is inadmissible
or deportable when it issues a detainer re-
garding such alien under the standards in
place on the date of introduction of this Act.
SEC. 5. ILLEGAL REENTRY.

Section 276 of the Immigration and Nation-
ality Act (8 U.S.C. 1326) is amended—

(1) in subsection (a), in the undesignated
matter following paragraph (2), by striking
“not more than 2 years,” and inserting ‘‘not
less than 5 years,”; and

(2) in subsection (b)—

(A) in paragraph (1), by inserting ‘‘not less
than b years and” after ‘‘imprisoned’’;

(B) in paragraph (2), by inserting ‘‘not less
than b years and” after ‘‘imprisoned’’;

(C) in paragraph (3), by striking
tence.” and inserting ‘‘sentence;’’; and

(D) in paragraph (4), by inserting ‘‘not less
than 5 years and”’ after ‘‘imprisoned for”.

SA 2396. Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

On page 112, strike lines 5 and 6 and insert
the following:

(a) FIBER OPTIC LINES AND BROADBAND.—
Section 1316(b) of MAP-21 (23 U.S.C. 109 note;
Public Law 112-141) is amended by inserting
“‘copper and fiber optic lines and broadband
infrastructure as installed by eligible tele-
communications carriers,” after ‘‘land-
scaping,”’.

(b) CATEGORICAL EXCLUSION.—Section 1317
of MAP-21 (23 U.S.C. 109 note; Public Law
112-141) is amended—

SEC.

‘‘sen-
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SA 2397. Ms. HIRONO (for herself and
Mrs. MURRAY) submitted an amend-
ment intended to be proposed to
amendment SA 2266 proposed by Mr.
McCoNNELL to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

Strike section 31303.

SA 2398. Ms. HIRONO submitted an
amendment intended to be proposed to
amendment SA 2266 proposed by Mr.
McCoONNELL to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

Beginning on page 403, strike line 3 and all
that follows through page 404, line 6, and in-
sert the following:

(2) PORT PERFORMANCE MEASURES.—

(A) IN GENERAL.—The Director shall collect
monthly port performance measures for each
of the United States ports referred to in sub-
section (a) that receive Federal assistance or
is subject to Federal regulation to include in
its annual report to Congress under this sub-
section. The annual report shall include the
data elements described in subparagraph (B)
and data recommended for collection by the
working group commissioned by the Director
under subsection (¢)(2).

(B) DATA ELEMENTS.—Statistics collected
pursuant to subparagraph (A) shall include
capacity and throughput, as applicable to
the specific configuration of the port, and
shall be made publicly available during the
calendar month immediately following the
month in which they were generated.

SA 2399. Mr. WARNER (for himself
and Mr. CRAPO) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 22, to amend the Inter-
nal Revenue Code of 1986 to exempt em-
ployees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
to which the employer mandate applies
under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

Strike section 52205.

SA 2400. Mr. WARNER (for himself
and Mr. BLUNT) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 22, to amend the Inter-
nal Revenue Code of 1986 to exempt em-
ployees with health care coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
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was ordered to lie on the table; as fol-

lows:

On page 211, strike lines 13 through 18 and
insert the following:

TITLE III—BUILDING AND RENEWING IN-
FRASTRUCTURE FOR DEVELOPMENT
AND GROWTH IN EMPLOYMENT

SEC. 13001. SHORT TITLE.

This title may be cited as the ‘‘Building
and Renewing Infrastructure for Develop-
ment and Growth in Employment Act” or
the “BRIDGE Act”.

SEC. 13002. PURPOSE.

The purpose of this title is to facilitate in-
vestment in, and the long-term financing of,
economically viable eligible infrastructure
projects of regional or national significance
that are in the public interest in a manner
that complements existing Federal, State,
local, and private funding sources for these
projects and introduces a merit-based system
for financing those projects, in order to mo-
bilize significant private sector investment,
create long-term jobs, and ensure United
States competitiveness through a self-sus-
taining institution that limits the need for
ongoing Federal funding.

SEC. 13003. DEFINITIONS.

In this title:

(1) BLIND TRUST.—The term ‘‘blind trust”
means a trust in which the beneficiary has
no knowledge of the specific holdings and no
rights over how those holdings are managed
by the fiduciary of the trust prior to the dis-
solution of the trust.

(2) BOARD OF DIRECTORS.—The term ‘‘Board
of Directors” means the Board of Directors
of IFA.

(3) CHAIRPERSON.—The term ‘‘Chairperson”
means the Chairperson of the Board of Direc-
tors of IFA.

(4) CHIEF EXECUTIVE OFFICER.—The term
‘“‘Chief Executive Officer’” means the chief
executive officer of IFA, appointed under
section 13103.

(5) CosT.—The term ‘‘cost’” has the mean-
ing given the term in section 502 of the Fed-
eral Credit Reform Act of 1990 (2 U.S.C. 661a).

(6) DIRECT LOAN.—The term ‘‘direct loan”’
has the meaning given the term in section
502 of the Federal Credit Reform Act of 1990
(2 U.S.C. 661a).

(7) ELIGIBLE ENTITY.—The term ‘‘eligible
entity’’ means—

(A) an individual;

(B) a corporation;

(C) a partnership, including a public-pri-
vate partnership;

(D) a joint venture;

(E) a trust;

(F) a State or any other governmental en-
tity, including a political subdivision or any
other instrumentality of a State; or

(G) a revolving fund.

(8) ELIGIBLE INFRASTRUCTURE PROJECT.—

(A) IN GENERAL.—The term ‘‘eligible infra-
structure project’> means the construction,
consolidation, alteration, or repair of the
following sectors:

(i) Intercity passenger or freight rail lines,
intercity passenger rail facilities or equip-
ment, and intercity freight rail facilities or
equipment.

(ii) Intercity passenger bus facilities or
equipment.

(iii) Public transportation facilities or
equipment.

(iv) Highway facilities, including bridges
and tunnels.

(v) Airports and air traffic control sys-
tems.

(vi) Port or marine terminal facilities, in-
cluding approaches to marine terminal fa-
cilities or inland port facilities, and port or
marine equipment, including fixed equip-
ment to serve approaches to marine termi-
nals or inland ports.
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(vii) Transmission or distribution pipe-
lines.

(viii) Inland waterways.

(ix) Intermodal facilities or equipment re-
lated to 2 or more of the sectors described in
clauses (i) through (viii).

(x) Water treatment and solid waste dis-
posal facilities.

(xi) Storm water management systems.

(xii) Dams and levees.

(xiii) Facilities or equipment for energy
transmission, distribution or storage.

(B) AUTHORITY OF THE BOARD OF DIRECTORS
TO MODIFY SECTORS.—The Board of Directors
may make modifications, at the discretion of
the Board, to any of the sectors described in
subparagraph (A) by a vote of not fewer than
5 of the voting members of the Board of Di-
rectors.

(9) IFA.—The term “IFA” means the Infra-
structure Financing Authority established
under section 13101.

(10) INVESTMENT-GRADE RATING.—The term
“investment-grade rating’’ means a rating of
BBB minus, Baa3, or higher assigned to an
eligible infrastructure project by a ratings
agency.

(11) LOAN GUARANTEE.—The term ‘‘loan
guarantee’ has the meaning given the term
in section 502 of the Federal Credit Reform
Act of 1990 (2 U.S.C. 661a).

(12) OTRA.—The term ‘“OTRA’ means the
Office of Technical and Rural Assistance cre-
ated pursuant to section 13106.

(13) PUBLIC-PRIVATE PARTNERSHIP.—The
term ‘‘public-private partnership’” means
any eligible entity—

(A)(1) that is undertaking the development
of all or part of an eligible infrastructure
project that will have a measurable public
benefit, pursuant to requirements estab-
lished in 1 or more contracts between the en-
tity and a State or an instrumentality of a
State; or

(ii) the activities of which, with respect to
such an eligible infrastructure project, are
subject to regulation by a State or any in-
strumentality of a State;

(B) that owns, leases, or operates or will
own, lease, or operate, the project in whole
or in part; and

(C) the participants in which include not
fewer than 1 nongovernmental entity with
significant investment and some control
over the project or entity sponsoring the
project vehicle.

(14) RATING AGENCY.—The term ‘‘rating
agency’” means a credit rating agency reg-
istered with the Securities and Exchange
Commission as a nationally recognized sta-
tistical rating organization (as defined in
section 3(a) of the Securities Exchange Act
of 1934 (15 U.S.C. 78c(a))).

(156) REGIONAL INFRASTRUCTURE ACCEL-
ERATOR.—The term ‘‘regional infrastructure
accelerator’”” means an organization created
by public sector agencies through a multi-ju-
risdictional or multi-state agreement to pro-
vide technical assistance to local jurisdic-
tions that will facilitate the implementation
of innovative financing and procurement
models to public infrastructure projects.

(16) RURAL INFRASTRUCTURE PROJECT.—The
term ‘‘rural infrastructure project’”’—

(A) has the same meaning given the term
in section 601(15) of title 23, United States
Code; and

(B) includes any eligible infrastructure
project sector described in clauses (1)
through (xvii) of paragraph (8)(A) located in
any area other than a city with a population
of more than 250,000 inhabitants within the
city limits.

(17) SENIOR MANAGEMENT.—The term ‘‘sen-
ior management’” means the chief financial
officer, chief risk officer, chief compliance
officer, general counsel, chief lending officer,
and chief operations officer of IFA, and such
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other officers as the Board of Directors may,
by majority vote, add to senior management.

(18) STATE.—The term ‘‘State’” means—

(A) each of the several States of the United
States; and

(B) the District of Columbia.

Subtitle A—Infrastructure Financing
Authority
SEC. 13101. ESTABLISHMENT AND GENERAL AU-
THORITY OF IFA.

(a) ESTABLISHMENT OF IFA.—The Infra-
structure Financing Authority is established
as a wholly owned Government corporation.

(b) GENERAL AUTHORITY OF IFA.—IFA
shall—

(1) provide direct loans and loan guaran-
tees to facilitate eligible infrastructure
projects that are economically viable, in the
public interest, and of regional or national
significance; and

(2) carry out any other activities and du-
ties authorized under this title.

(¢) INCORPORATION.—

(1) IN GENERAL.—The Board of Directors
first appointed shall be deemed the incorpo-
rator of IFA, and the incorporation shall be
held to have been effected from the date of
the first meeting of the Board of Directors.

(2) CORPORATE OFFICE.—IFA shall—

(A) maintain an office in Washington, DC;
and

(B) for purposes of venue in civil actions,
be considered to be a resident of Washington,
DC.

(d) RESPONSIBILITY OF THE SECRETARY OF
THE TREASURY.—The Secretary of the Treas-
ury shall take such action as may be nec-
essary to assist in implementing IFA and in
carrying out the purpose of this title.

(e) RULE OF CONSTRUCTION.—Chapter 91 of
title 31, United States Code, does not apply
to IFA, unless otherwise specifically pro-
vided in this title.

SEC. 13102. VOTING MEMBERS OF THE BOARD OF
DIRECTORS.

(a) VOTING MEMBERSHIP OF THE BOARD OF
DIRECTORS.—

(1) IN GENERAL.—IFA shall have a Board of
Directors consisting of 7 voting members ap-
pointed by the President, by and with the ad-
vice and consent of the Senate, not more
than 4 of whom shall be from the same polit-
ical party.

(2) CHAIRPERSON.—One of the voting mem-
bers of the Board of Directors shall be des-
ignated by the President, by and with the ad-
vice and consent of the Senate, to serve as
Chairperson of the Board of Directors.

(3) CONGRESSIONAL RECOMMENDATIONS.—Not
later than 30 days after the date of the enact-
ment of this Act, the majority leader of the
Senate, the minority leader of the Senate,
the Speaker of the House of Representatives,
and the minority leader of the House of Rep-
resentatives shall each submit a rec-
ommendation to the President for appoint-
ment of a member of the Board of Directors,
after consultation with the appropriate com-
mittees of Congress.

(4) SPECIAL CONSIDERATION OF RURAL INTER-
ESTS AND GEOGRAPHIC DIVERSITY.—In making
an appointment under this subsection, the
President shall give consideration to the ge-
ographic areas of the United States in which
the members of the Board of Directors live
and work, particularly to ensure that the in-
frastructure priorities and concerns of each
region of the country, including rural areas
and small communities, are represented on
the Board of Directors.

(b) VOTING RIGHTS.—Each voting member
of the Board of Directors shall have an equal
vote in all decisions of the Board of Direc-
tors.

(¢) QUALIFICATIONS OF VOTING MEMBERS.—
Each voting member of the Board of Direc-
tors shall—

CONGRESSIONAL RECORD — SENATE

(1) be a citizen of the United States; and

(2) have significant demonstrated expertise
in—

(A) the management and administration of
a financial institution relevant to the oper-
ation of IFA; or

(B) the financing, development, or oper-
ation of infrastructure projects, including in
the evaluation and selection of eligible infra-
structure projects based on the purposes,
goals, and objectives of this title.

(d) TERMS.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this title, each voting member of
the Board of Directors shall be appointed for
a term of 5 years.

(2) INITIAL STAGGERED TERMS.—Of the vot-
ing members first appointed to the Board of
Directors—

(A) the initial Chairperson and 3 of the
other voting members shall each be ap-
pointed for a term of 5 years; and

(B) the remaining 3 voting members shall
each be appointed for a term of 2 years.

(3) DATE OF INITIAL NOMINATIONS.—The ini-
tial nominations for the appointment of all
voting members of the Board of Directors
shall be made not later than 60 days after the
date of the enactment of this Act.

(4) BEGINNING OF TERM.—The term of each
of the initial voting members appointed
under this section shall commence imme-
diately upon the date of appointment, except
that, for purposes of calculating the term
limits specified in this subsection, the initial
terms shall each be construed as beginning
on January 22 of the year following the date
of the initial appointment.

(5) VACANCIES.—

(A) IN GENERAL.—A vacancy in the position
of a voting member of the Board of Directors
shall be filled by the President, by and with
the advice and consent of the Senate.

(B) TERM.—A member appointed to fill a
vacancy on the Board of Directors occurring
before the expiration of the term for which
the predecessor was appointed shall be ap-
pointed only for the remainder of that term.

(e) MEETINGS.—

(1) OPEN TO THE PUBLIC; NOTICE.—Except as
provided in paragraph (3), all meetings of the
Board of Directors shall be—

(A) open to the public; and

(B) preceded by reasonable public notice.

(2) FREQUENCY.—The Board of Directors
shall meet—

(A) not later than 60 days after the date on
which all members of the Board of Directors
are first appointed;

(B) at least quarterly after the date de-
scribed in subparagraph (A); and

(C) at the call of the Chairperson or 3 vot-
ing members of the Board of Directors.

(3) EXCEPTION FOR CLOSED MEETINGS.—

(A) IN GENERAL.—The voting members of
the Board of Directors may, by majority
vote, close a meeting to the public if, during
the meeting to be closed, there is likely to be
disclosed proprietary or sensitive informa-
tion regarding an eligible infrastructure
project under consideration for assistance
under this title.

(B) AVAILABILITY OF MINUTES.—The Board
of Directors shall prepare minutes of any
meeting that is closed to the public, which
minutes shall be made available as soon as
practicable, but not later than 1 year after
the date of the closed meeting, with any nec-
essary redactions to protect any proprietary
or sensitive information.

(4) QUORUM.—For purposes of meetings of
the Board of Directors, 5 voting members of
the Board of Directors shall constitute a
quorum.

(f) COMPENSATION OF MEMBERS.—Hach vot-
ing member of the Board of Directors shall
be compensated at a rate equal to the daily
equivalent of the annual rate of basic pay
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prescribed for level III of the Executive
Schedule under section 5314 of title 5, United
States Code, for each day (including travel
time) during which the member is engaged in
the performance of the duties of the Board of
Directors.

(g) CONFLICTS OF INTEREST.—A voting
member of the Board of Directors may not
participate in any review or decision affect-
ing an eligible infrastructure project under
consideration for assistance under this title,
if the member has or is affiliated with an en-
tity who has a financial interest in that
project.

SEC. 13103. CHIEF EXECUTIVE OFFICER.

(a) IN GENERAL.—The Chief Executive Offi-
cer shall—

(1) be a nonvoting member of the Board of
Directors;

(2) be responsible for all activities of IFA;
and

(3) support the Board of Directors in ac-
cordance with this title and as the Board of
Directors determines to be necessary.

(b) APPOINTMENT AND TENURE OF THE CHIEF
EXECUTIVE OFFICER.—

(1) IN GENERAL.—The President shall ap-
point the Chief Executive Officer, by and
with the advice and consent of the Senate.

(2) TERM.—The Chief Executive Officer
shall be appointed for a term of 6 years.

(3) VACANCIES.—

(A) IN GENERAL.—Any vacancy in the office
of the Chief Executive Officer shall be filled
by the President, by and with the advice and
consent of the Senate.

(B) TERM.—The person appointed to fill a
vacancy in the Chief Executive Officer posi-
tion that occurs before the expiration of the
term for which the predecessor was ap-
pointed shall be appointed only for the re-
mainder of that term.

(c) QUALIFICATIONS.—The Chief Executive
Officer—

(1) shall have significant expertise in man-
agement and administration of a financial
institution, or significant expertise in the fi-
nancing and development of infrastructure
projects; and

(2) may not—

(A) hold any other public office;

(B) have any financial interest in an eligi-
ble infrastructure project then being consid-
ered by the Board of Directors, unless that
interest is placed in a blind trust; or

(C) have any financial interest in an in-
vestment institution or its affiliates or any
other entity seeking or likely to seek finan-
cial assistance for any eligible infrastructure
project from IFA, unless any such interest is
placed in a blind trust for the tenure of the
service of the Chief Executive Officer plus 2
additional years.

(d) RESPONSIBILITIES.—The Chief Executive
Officer shall have such executive functions,
powers, and duties as may be prescribed by
this title, the bylaws of IFA, or the Board of
Directors, including—

(1) responsibility for the development and
implementation of the strategy of IFA, in-
cluding—

(A) the development and submission to the
Board of Directors of the annual business
plans and budget;

(B) the development and submission to the
Board of Directors of a long-term strategic
plan; and

(C) the development, revision, and submis-
sion to the Board of Directors of internal
policies; and

(2) responsibility for the management and
oversight of the daily activities, decisions,
operations, and personnel of IFA.

(e) COMPENSATION.—

(1) IN GENERAL.—ANy compensation assess-
ment or recommendation by the Chief Exec-
utive Officer under this section shall be
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without regard to the provisions of chapter
51 or subchapter III of chapter 53 of title 5,
United States Code.

(2) CONSIDERATIONS.—The compensation as-
sessment or recommendation required under
this subsection shall take into account merit
principles, where applicable, as well as the
education, experience, level of responsibility,
geographic differences, and retention and re-
cruitment needs in determining compensa-
tion of personnel.

SEC. 13104. POWERS AND DUTIES OF THE BOARD
OF DIRECTORS.

The Board of Directors shall—

(1) as soon as practicable after the date on
which all members are appointed, approve or
disapprove senior management appointed by
the Chief Executive Officer;

(2) not later than 180 days after the date on
which all members are appointed—

(A) develop and approve the bylaws of IFA,
including bylaws for the regulation of the af-
fairs and conduct of the business of IFA, con-
sistent with the purpose, goals, objectives,
and policies set forth in this title;

(B) establish subcommittees, including an
audit committee that is composed solely of
members of the Board of Directors, other
than the Chief Executive Officer;

(C) develop and approve, in consultation
with senior management, a conflict-of-inter-
est policy for the Board of Directors and for
senior management;

(D) approve or disapprove internal policies
that the Chief Executive Officer shall submit
to the Board of Directors, including—

(i) policies regarding the loan application
and approval process, including application
procedures and project approval processes;
and

(ii) operational guidelines; and

(E) approve or disapprove a l-year business
plan and budget for IFA;

(3) ensure that IFA is at all times operated
in a manner that is consistent with this
title, by—

(A) monitoring and assessing the effective-
ness of IFA in achieving its strategic goals;

(B) reviewing and approving internal poli-
cies, annual business plans, annual budgets,
and long-term strategies submitted by the
Chief Executive Officer;

(C) reviewing and approving annual reports
submitted by the Chief Executive Officer;

(D) engaging 1 or more external auditors,
as set forth in this title; and

(E) reviewing and approving all changes to
the organization of senior management;

(4) appoint and fix, by a vote of not less
than 5 of the 7 voting members of the Board
of Directors, and without regard to the pro-
visions of chapter 51 or subchapter III of
chapter 53 of title 5, United States Code, the
compensation and adjustments to compensa-
tion of all IFA personnel, provided that in
appointing and fixing any compensation or
adjustments to compensation under this
paragraph, the Board shall—

(A) consult with, and seek to maintain
comparability with, other comparable Fed-
eral personnel, as the Board of Directors
may determine to be appropriate;

(B) consult with the Office of Personnel
Management; and

(C) carry out those duties consistent with
merit principles, where applicable, as well as
the education, experience, level of responsi-
bility, geographic differences, comparability
to private sector positions, and retention
and recruitment needs in determining com-
pensation of personnel;

(5) serve as the primary liaison for IFA in
interactions with Congress, the Secretary of
Transportation and other executive branch
officials, and State and local governments,
and to represent the interests of IFA in those
interactions and others;
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(6) approve by a vote of not less than 5 of
the 7 voting members of the Board of Direc-
tors any changes to the bylaws or internal
policies of IFA;

(7) have the authority and responsibility—

(A) to oversee entering into and carrying
out such contracts, leases, cooperative
agreements, or other transactions as are nec-
essary to carry out this title;

(B) to approve of the acquisition, lease,
pledge, exchange, and disposal of real and
personal property by IFA and otherwise ap-
prove the exercise by IFA of all of the usual
incidents of ownership of property, to the ex-
tent that the exercise of those powers is ap-
propriate to and consistent with the pur-
poses of IFA;

(C) to determine the character of, and the
necessity for, the obligations and expendi-
tures of IFA, and the manner in which the
obligations and expenditures will be in-
curred, allowed, and paid, subject to this
title and other Federal law specifically ap-
plicable to wholly owned Federal corpora-
tions;

(D) to execute, in accordance with applica-
ble bylaws and regulations, appropriate in-
struments;

(E) to approve other forms of credit en-
hancement that IFA may provide to eligible
projects, as long as the forms of credit en-
hancements are consistent with the purposes
of this title and the terms set forth in sub-
title B;

(F) to exercise all other lawful powers
which are necessary or appropriate to carry
out, and are consistent with, the purposes of
IFA;

(G) to sue or be sued in the corporate ca-
pacity of IFA in any court of competent ju-
risdiction;

(H) to indemnify the members of the Board
of Directors and officers of IFA for any li-
abilities arising out of the actions of the
members and officers in that capacity, in ac-
cordance with, and subject to the limitations
contained in this title;

(I) to review all financial assistance pack-
ages to all eligible infrastructure projects, as
submitted by the Chief Executive Officer and
to approve, postpone, or deny the same by
majority vote;

(J) to review all restructuring proposals
submitted by the Chief Executive Officer, in-
cluding assignation, pledging, or disposal of
the interest of IFA in a project, including
payment or income from any interest owned
or held by IFA, and to approve, postpone, or
deny the same by majority vote;

(K) to enter into binding commitments, as
specified in approved financial assistance
packages;

(L) to determine whether—

(i) to obtain a lien on the assets of an eligi-
ble entity that receives assistance under this
title; and

(ii) to subordinate a lien under clause (i) to
any other lien securing project obligations;
and

(M) to ensure a measurable public benefit
in the selection of eligible infrastructure
projects and to provide for reasonable public
input in the selection of such projects;

(8) delegate to the Chief Executive Officer
those duties that the Board of Directors de-
termines to be appropriate, to better carry
out the powers and purposes of the Board of
Directors under this section; and

(9) to approve a maximum aggregate
amount of principal exposure of IFA at any
given time.

SEC. 13105. SENIOR MANAGEMENT.

(a) IN GENERAL.—Senior management shall
support the Chief Executive Officer in the
discharge of the responsibilities of the Chief
Executive Officer.

(b) APPOINTMENT OF SENIOR MANAGE-
MENT.—The Chief Executive Officer shall ap-
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point such senior managers as are necessary
to carry out the purposes of IFA, as approved
by a majority vote of the voting members of
the Board of Directors, including a chief
compliance officer, general counsel, chief op-
erating officer, chief lending officer, and
other positions as determined to be appro-
priate by the Chief Executive Officer and the
Board of Directors.

(c) TERM.—Each member of senior manage-
ment shall serve at the pleasure of the Chief
Executive Officer and the Board of Directors.

(d) REMOVAL OF SENIOR MANAGEMENT.—
Any member of senior management may be
removed—

(1) by a majority of the voting members of
the Board of Directors at the request of the
Chief Executive Officer; or

(2) by a vote of not fewer than 5 voting
members of the Board of Directors.

(e) SENIOR MANAGEMENT.—

(1) IN GENERAL.—Each member of senior
management shall report directly to the
Chief Executive Officer, other than the chief
risk officer, who shall report directly to the
Board of Directors.

(2) CHIEF RISK OFFICER.—The chief risk offi-
cer shall be responsible for all functions of
IFA relating to—

(A) the creation of financial, credit, and
operational risk management guidelines and
policies;

(B) the establishment of guidelines to en-
sure diversification of lending activities by
region, infrastructure project type, and
project size;

(C) the creation of conforming standards
for infrastructure finance agreements;

(D) the monitoring of the financial, credit,
and operational exposure of IFA; and

(E) risk management and mitigation ac-
tions, including by reporting those actions,
or recommendations of actions to be taken,
directly to the Board of Directors.

(f) CONFLICTS OF INTEREST.—No individual
appointed to senior management may—

(1) hold any other public office;

(2) have any financial interest in an eligi-
ble infrastructure project then being consid-
ered by the Board of Directors, unless that
interest is placed in a blind trust; or

(3) have any financial interest in an invest-
ment institution or its affiliates, IFA or its
affiliates, or other entity then seeking or
likely to seek financial assistance for any el-
igible infrastructure project from IFA, un-
less any such interest is placed in a blind
trust during the term of service of that indi-
vidual in a senior management position, and
for a period of 2 years thereafter.

SEC. 13106. OFFICE OF TECHNICAL AND RURAL
ASSISTANCE.

(a) IN GENERAL.—The Chief Executive Offi-
cer shall create and manage, within IFA, the
“Office of Technical and Rural Assistance’.

(b) DUTIES.—The OTRA shall—

(1) in consultation with the Secretary of
Transportation and the heads of other rel-
evant Federal agencies, as determined by the
Chief Executive Officer, provide technical as-
sistance to State and local governments and
parties in public-private partnerships in the
development and financing of eligible infra-
structure projects, including rural infra-
structure projects;

(2) assist the entities described in para-
graph (1) with coordinating loan and loan
guarantee programs available through Fed-
eral agencies, including the Department of
Transportation and other Federal agencies,
as appropriate;

(3) work with the entities described in
paragraph (1) to identify and develop a pipe-
line of projects suitable for financing
through innovative project financing and
performance based project delivery, includ-
ing those projects with the potential for fi-
nancing through IFA; and
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(4) establish a regional infrastructure ac-
celerator demonstration program to assist
the entities described in paragraph (1) in de-
veloping improved infrastructure priorities
and financing strategies, for the accelerated
development of covered infrastructure
projects, including those projects with the
potential for financing through IFA.

(c) DESIGNATION OF REGIONAL INFRASTRUC-
TURE ACCELERATORS.—In carrying out the
program established pursuant to subsection
(b)(3), the OTRA is authorized to designate
regional infrastructure accelerators that
will—

(1) serve a defined geographic area; and

(2) act as a resource in such area to enti-
ties described in subsection (b)(1), in accord-
ance with this subsection.

(d) APPLICATION PROCESS.—To be eligible
for a designation under subsection (c), re-
gional infrastructure accelerators shall sub-
mit a proposal to the OTRA at such time, in
such form, and containing such information
as the OTRA determines is appropriate.

(e) CONSIDERATIONS.—In evaluating pro-
posals submitted pursuant to subsection (d),
the OTRA shall consider—

(1) the need for geographic diversity among
regional infrastructure accelerators; and

(2) promoting investment in covered infra-
structure projects, which shall include a
plan—

(A) to evaluate and promote innovative fi-
nancing methods for local projects, including
the use of IFA;

(B) to build capacity of governments to
evaluate and structure projects involving the
investment of private capital;

(C) to provide technical assistance and in-
formation on best practices with respect to
financing such projects;

(D) to increase transparency with respect
to infrastructure project analysis and uti-
lizing innovative financing for public infra-
structure projects;

(E) to deploy predevelopment capital pro-
grams designed to facilitate the creation of a
pipeline of infrastructure projects available
for investment;

(F) to bundle smaller-scale and rural
projects into larger proposals that may be
more attractive for investment; and

(G) to reduce transaction costs for public
project sponsors.

(f) ANNUAL REPORT.—The OTRA shall sub-
mit an annual report to Congress that de-
scribes the findings and effectiveness of the

infrastructure accelerator demonstration

program.

SEC. 13107. SPECIAL INSPECTOR GENERAL FOR
IFA.

(a) IN GENERAL.—

(1) INITIAL PERIOD.—During the 5-year pe-
riod beginning on the date of the enactment
of this Act, the Inspector General of the De-
partment of the Treasury shall serve as the
Special Inspector General for IFA in addition
to the existing duties of the Inspector Gen-
eral of the Department of the Treasury.

(2) OFFICE OF THE SPECIAL INSPECTOR GEN-
ERAL.—Beginning on the day that is 5 years
after the date of the enactment of this Act,
there is established the Office of the Special
Inspector General for IFA.

(b) APPOINTMENT OF INSPECTOR GENERAL;
REMOVAL.—

(1) HEAD OF OFFICE.—The head of the Office
of the Special Inspector General for IFA
shall be the Special Inspector General for
IFA (referred to in this title as the ‘‘Special
Inspector General’’), who shall be appointed
by the President, by and with the advice and
consent of the Senate.

(2) BASIS OF APPOINTMENT.—The appoint-
ment of the Special Inspector General shall
be made on the basis of integrity and dem-
onstrated ability in accounting, auditing, fi-
nancial analysis, law, management analysis,
public administration, or investigations.
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(3) TIMING OF NOMINATION.—The nomina-
tion of an individual as Special Inspector
General shall be made as soon as practicable
after the date of the enactment of this Act.

(4) REMOVAL.—The Special Inspector Gen-
eral shall be removable from office in accord-
ance with the provisions of section 3(b) of
the Inspector General Act of 1978 (b U.S.C.
App.).

() RULE OF CONSTRUCTION.—For purposes
of section 7324 of title 5, United States Code,
the Special Inspector General shall not be
considered an employee who determines poli-
cies to be pursued by the United States in
the nationwide administration of Federal
law.

(6) RATE OF PAY.—The annual rate of basic
pay of the Special Inspector General shall be
the annual rate of basic pay for an Inspector
General under section 3(e) of the Inspector
General Act of 1978 (5 U.S.C. App.).

(c) DUTIES.—The Special Inspector General
shall—

(1) conduct, supervise, and coordinate au-
dits and investigations of the business ac-
tivities of IFA;

(2) establish, maintain, and oversee such
systems, procedures, and controls as the Spe-
cial Inspector General considers appropriate
to discharge the duty under paragraph (1);
and

(3) carry out any other duties and respon-
sibilities of inspectors general under the In-
spector General Act of 1978 (6 U.S.C. App.).

(d) POWERS AND AUTHORITIES.—

(1) IN GENERAL.—In carrying out the duties
specified in subsection (c), the Special In-
spector General shall have the authorities
provided in section 6 of the Inspector Gen-
eral Act of 1978 (5 U.S.C. App.).

(2) ADDITIONAL AUTHORITY.—The Special In-
spector General shall carry out the duties
specified in subsection (c)(1) in accordance
with section 4(b)(1) of the Inspector General
Act of 1978 (56 U.S.C. App.).

(e) PERSONNEL, FACILITIES, AND OTHER RE-
SOURCES.—

(1) ADDITIONAL OFFICERS.—

(A) IN GENERAL.—The Special Inspector
General may select, appoint, and employ
such officers and employees as may be nec-
essary for carrying out the duties of the Spe-
cial Inspector General, subject to the provi-
sions of title 5, United States Code, gov-
erning appointments in the competitive
service, and the provisions of chapter 51 and
subchapter III of chapter 53 of such title, re-
lating to classification and General Schedule
pay rates.

(B) EMPLOYMENT AND COMPENSATION.—The
Special Inspector General may exercise the
authorities of subsections (b) through (i) of
section 3161 of title 5, United States Code
(without regard to subsection (a) of that sec-
tion).

(2) RETENTION OF SERVICES.—The Special
Inspector General may obtain services as au-
thorized by section 3109 of title 5, United
States Code, at daily rates not to exceed the
equivalent rate prescribed for grade GS-15 of
the General Schedule by section 5332 of such
title.

(3) ABILITY TO CONTRACT FOR AUDITS, STUD-
IES, AND OTHER SERVICES.—The Special In-
spector General may enter into contracts
and other arrangements for audits, studies,
analyses, and other services with public
agencies and with private persons, and make
such payments as may be necessary to carry
out the duties of the Special Inspector Gen-
eral.

(4) REQUEST FOR INFORMATION.—

(A) IN GENERAL.—Upon request of the Spe-
cial Inspector General for information or as-
sistance from any department, agency, or
other entity of the Federal Government, the
head of that entity shall, insofar as is prac-
ticable and not in contravention of any ex-
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isting law, furnish the information or assist-
ance to the Special Inspector General or an
authorized designee.

(B) REFUSAL TO coMPLY.—If information or
assistance requested by the Special Inspector
General is, in the judgment of the Special In-
spector General, unreasonably refused or not
provided, the Special Inspector General shall
report the circumstances to the Secretary of
the Treasury, without delay.

(f) REPORTS.—

(1) ANNUAL REPORT.—Not later than 1 year
after the date on which the Special Inspector
General is confirmed, and every calendar
year thereafter, the Special Inspector Gen-
eral shall submit to the President and appro-
priate committees of Congress a report sum-
marizing the activities of the Special Inspec-
tor General during the previous 1-year period
ending on the date of that report.

(2) PUBLIC DISCLOSURES.—Nothing in this
subsection authorizes the public disclosure
of information that is—

(A) specifically prohibited from disclosure
by any other provision of law;

(B) specifically required by Executive
order to be protected from disclosure in the
interest of national defense or national secu-
rity or in the conduct of foreign affairs; or

(C) a part of an ongoing criminal investiga-
tion.

SEC. 13108. OTHER PERSONNEL.

(a) APPOINTMENT, REMOVAL, AND DEFINI-
TION OF DUTIES.—Except as otherwise pro-
vided in the bylaws of IFA, the Chief Execu-
tive Officer, in consultation with the Board
of Directors, shall appoint, remove, and de-
fine the duties of such qualified personnel as
are necessary to carry out the powers, du-
ties, and purpose of IFA, other than senior
management, who shall be appointed in ac-
cordance with section 13105.

(b) COORDINATION IN IDENTIFYING QUALI-
FICATIONS AND EXPERTISE.—In appointing
qualified personnel pursuant to subsection
(a), the Chief Executive Officer shall coordi-
nate with, and seek assistance from, the Sec-
retary of Transportation in identifying the
appropriate qualifications and expertise in
infrastructure project finance.

SEC. 13109. COMPLIANCE.

The provision of assistance by IFA pursu-
ant to this title does not supersede any pro-
vision of State law or regulation otherwise
applicable to an eligible infrastructure
project.

Subtitle B—Terms and Limitations on Direct
Loans and Loan Guarantees
SEC. 13201. ELIGIBILITY CRITERIA FOR ASSIST-
ANCE FROM IFA AND TERMS AND
LIMITATIONS OF LOANS.

(a) PUBLIC BENEFIT; FINANCEABILITY.—A
project is not be eligible for financial assist-
ance from IFA under this title if—

(1) the use or purpose of such project is pri-
vate or such project does not create a public
benefit, as determined by the Board of Direc-
tors; or

(2) the applicant is unable to demonstrate,
to the satisfaction of the Board of Directors,
a sufficient revenue stream to finance the
loan that will be used to pay for such
project.

(b) FINANCIAL CRITERIA.—If the project
meets the requirements under subsection (a),
an applicant for financial assistance under
this title shall demonstrate, to the satisfac-
tion of the Board of Directors, that—

(1) for public-private partnerships, the
project has received contributed capital or
commitments for contributed capital equal
to not less than 10 percent of the total cost
of the eligible infrastructure project for
which assistance is being sought if such con-
tributed capital includes—

(A) equity;
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(B) deeply subordinate loans or other cred-
it and debt instruments, which shall be jun-
ior to any IFA assistance provided for the
project;

(C) appropriated funds or grants from gov-
ernmental sources other than the Federal
Government; or

(D) irrevocable private contributions of
funds, grants, property (including rights-of-
way), and other assets that directly reduce
or offset project costs; and

(2) the eligible infrastructure project for
which assistance is being sought—

(A) is not for the refinancing of an existing
infrastructure project; and

(B) meets—

(i) any pertinent requirements set forth in
this title;

(ii) any criteria established by the Board of
Directors under subsection (c¢) or by the
Chief Executive Officer in accordance with
this title; and

(iii) the definition of an eligible infrastruc-
ture project.

(c) CONSIDERATIONS.—The criteria estab-
lished by the Board of Directors under this
subsection shall provide adequate consider-
ation of—

(1) the economic, financial, technical, envi-
ronmental, and public benefits and costs of
each eligible infrastructure project under
consideration for financial assistance under
this title, prioritizing eligible infrastructure
projects that—

(A) demonstrate a clear and measurable
public benefit;

(B) offer value for money to taxpayers;

(C) contribute to regional or national eco-
nomic growth;

(D) lead to long-term job creation; and

(E) mitigate environmental concerns;

(2) the means by which development of the
eligible infrastructure project under consid-
eration is being financed, including—

(A) the terms, conditions, and structure of
the proposed financing;

(B) the creditworthiness and standing of
the project sponsors, providers of equity, and
cofinanciers;

(C) the financial assumptions and projec-
tions on which the eligible infrastructure
project is based; and

(D) whether there is sufficient State or
municipal political support for the success-
ful completion of the eligible infrastructure
project;

(3) the likelihood that the provision of as-
sistance by IFA will cause the development
to proceed more promptly and with lower
costs for financing than would be the case
without IFA assistance;

(4) the extent to which the provision of as-
sistance by IFA maximizes the level of pri-
vate investment in the eligible infrastruc-
ture project or supports a public-private
partnership, while providing a significant
public benefit;

(5) the extent to which the provision of as-
sistance by IFA can mobilize the participa-
tion of other financing partners in the eligi-
ble infrastructure project;

(6) the technical and operational viability
of the eligible infrastructure project;

(7) the proportion of financial assistance
from IFA;

(8) the geographical location of the project,
prioritizing geographical diversity of
projects funded by IFA;

(9) the size of the project and the impact of
the project on the resources of IFA; and

(10) the infrastructure sector of the
project, prioritizing projects from more than
1 sector funded by IFA.

(d) APPLICATION.—

(1) IN GENERAL.—Any eligible entity seek-
ing assistance from IFA under this title for
an eligible infrastructure project shall sub-
mit an application to IFA at such time, in
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such manner, and containing such informa-
tion as the Board of Directors or the Chief
Executive Officer may require.

(2) REVIEW OF APPLICATIONS.—

(A) IN GENERAL.—IFA shall review applica-
tions for assistance under this title on an on-
going basis.

(B) PREPARATION.—The Chief Executive Of-
ficer, in cooperation with the senior manage-
ment, shall prepare eligible infrastructure
projects for review and approval by the
Board of Directors.

(3) DEDICATED REVENUE SOURCES.—The Fed-
eral credit instrument shall be repayable, in
whole or in part, from tolls, user fees, or
other dedicated revenue sources derived from
users or beneficiaries that also secure the el-
igible infrastructure project obligations.

(¢) ELIGIBLE INFRASTRUCTURE PROJECT
COSTS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), to be eligible for assistance
under this title, an eligible infrastructure
project shall have project costs that are rea-
sonably anticipated to equal or exceed
$50,000,000.

(2) RURAL INFRASTRUCTURE PROJECTS.—To
be eligible for assistance under this title a
rural infrastructure project shall have
project costs that are reasonably anticipated
to equal or exceed $10,000,000.

(f) LoAN ELIGIBILITY
AMOUNTS.—

(1) IN GENERAL.—The amount of a direct
loan or loan guarantee under this title shall
not exceed the lesser of—

(A) 49 percent of the reasonably antici-
pated eligible infrastructure project costs;
and

(B) the amount of the senior project obli-
gations, if the direct loan or loan guarantee
does not receive an investment grade rating.

(2) MAXIMUM ANNUAL LOAN AND LOAN GUAR-
ANTEE VOLUME.—The aggregate amount of di-
rect loans and loan guarantees made by IFA
shall not exceed—

(A) during the first 2 fiscal years of the op-
erations of IFA, $10,000,000,000 per year;

(B) during fiscal years 3 through 9 of the
operations of IFA, $20,000,000,000 per year;
and

(C) during any fiscal year thereafter,
$50,000,000,000.

SEC. 13202. LOAN TERMS AND REPAYMENT.

(a) IN GENERAL.—A direct loan or loan
guarantee under this title with respect to an
eligible infrastructure project shall be on
such terms, subject to such conditions, and
contain such covenants, representations,
warranties, and requirements (including re-
quirements for audits) as the Chief Execu-
tive Officer determines appropriate.

(b) TERMS.—A direct loan or loan guar-
antee under this title—

(1) shall—

(A) be payable, in whole or in part, from
tolls, user fees, or other dedicated revenue
sources derived from users or beneficiaries;
and

(B) include a rate covenant, coverage re-
quirement, or similar security feature sup-
porting the project obligations; and

(2) may be secured by a lien—

(A) on the assets of the obligor, including
revenues described in paragraph (1); and

(B) which may be subordinated to any
other lien securing project obligations.

(c) BASE INTEREST RATE.—The base inter-
est rate on a direct loan under this title
shall be not less than the yield on Treasury
obligations of a similar maturity to the ma-
turity of the direct loan on the date of exe-
cution of the loan agreement.

(d) RISK ASSESSMENT.—Before entering
into an agreement for assistance under this
title, the Chief Executive Officer, in con-
sultation with the Director of the Office of
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Management and Budget and each rating
agency providing a preliminary rating opin-
ion letter under this section, shall determine
an appropriate Federal credit subsidy
amount for each direct loan and loan guar-
antee, taking into account that preliminary
rating opinion letter, as well as any com-
parable market rates available for such a
loan or loan guarantee, should any exist.

(e) CREDIT FEE.—

(1) IN GENERAL.—With respect to each
agreement for assistance under this title, the
Chief Executive Officer shall charge a credit
fee to the recipient of that assistance to pay
for, over time, all or a portion of the Federal
credit subsidy determined under subsection
(d), with the remainder paid by the account
established for IFA.

(2) DIRECT LOANS.—In the case of a direct
loan, the credit fee described in paragraph (1)
shall be in addition to the base interest rate
established under subsection (c).

(f) MATURITY DATE.—The final maturity
date of a direct loan or loan guaranteed by
IFA under this title shall be not later than 35
yvears after the date of substantial comple-
tion of the eligible infrastructure project, as
determined by the Chief Executive Officer.

(g) PRELIMINARY RATING OPINION LETTER.—

(1) IN GENERAL.—The Chief Executive Offi-
cer shall require each applicant for assist-
ance under this title to provide a prelimi-
nary rating opinion letter from at least 1
rating agency, indicating that the senior ob-
ligations of the eligible infrastructure
project, which may be the Federal credit in-
strument, have the potential to achieve an
investment-grade rating.

(2) RURAL INFRASTRUCTURE PROJECTS.—
With respect to a rural infrastructure
project, a rating agency opinion letter de-
scribed in paragraph (1) shall not be re-
quired, except that the loan or loan guar-
antee shall receive an internal rating score,
using methods similar to the rating agencies
generated by IFA, measuring the proposed
direct loan or loan guarantee against com-
parable direct loans or loan guarantees of
similar credit quality in a similar sector.

(h) INVESTMENT-GRADE RATING REQUIRE-
MENT.—

(1) LOANS AND LOAN GUARANTEES.—The exe-
cution of a direct loan or loan guarantee
under this title shall be contingent on the
senior obligations of the eligible infrastruc-
ture project receiving an investment-grade
rating.

(2) RATING OF IFA OVERALL PORTFOLIO.—The
average rating of the overall portfolio of IFA
shall be not less than investment grade after
5 years of operation.

(i) TERMS AND REPAYMENT OF DIRECT
LOANS.—

(1) SCHEDULE.—The Chief Executive Officer
shall establish a repayment schedule for
each direct loan under this title, based on
the projected cash flow from eligible infra-
structure project revenues and other repay-
ment sources.

(2) COMMENCEMENT.—Scheduled loan repay-
ments of principal or interest on a direct
loan under this title shall commence not
later than 5 years after the date of substan-
tial completion of the eligible infrastructure
project, as determined by the Chief Execu-
tive Officer of IFA.

(3) DEFERRED PAYMENTS OF DIRECT LOANS.—

(A) AUTHORIZATION.—If, at any time after
the date of substantial completion of an eli-
gible infrastructure project assisted under
this title, the eligible infrastructure project
is unable to generate sufficient revenues to
pay the scheduled loan repayments of prin-
cipal and interest on the direct loan under
this title, the Chief Executive Officer may
allow the obligor to add unpaid principal and



July 26, 2015

interest to the outstanding balance of the di-
rect loan, if the result would benefit the tax-
payer.

(B) INTEREST.—Any payment
under subparagraph (A) shall—

(i) continue to accrue interest, in accord-
ance with the terms of the obligation, until
fully repaid; and

(ii) be scheduled to be amortized over the
remaining term of the loan.

(C) CRITERIA.—

(i) IN GENERAL.—Any payment deferral
under subparagraph (A) shall be contingent
on the eligible infrastructure project meet-
ing criteria established by the Board of Di-
rectors.

(ii) REPAYMENT STANDARDS.—The criteria
established under clause (i) shall include
standards for reasonable assurance of repay-
ment.

(4) PREPAYMENT OF DIRECT LOANS.—

(A) USE OF EXCESS REVENUES.—ANy excess
revenues that remain after satisfying sched-
uled debt service requirements on the eligi-
ble infrastructure project obligations and di-
rect loan and all deposit requirements under
the terms of any trust agreement, bond reso-
lution, or similar agreement securing project
obligations under this title may be applied
annually to prepay the direct loan, without
penalty.

(B) USE OF PROCEEDS OF REFINANCING.—A
direct loan under this title may be prepaid at
any time, without penalty, from the pro-
ceeds of refinancing from non-Federal fund-
ing sources.

(j) LOAN GUARANTEES.—The terms of a loan
guaranteed by IFA under this title shall be
consistent with the terms set forth in this
section for a direct loan, except that the rate
on the guaranteed loan and any payment,
prepayment, or refinancing features shall be
negotiated between the obligor and the lend-
er (as defined in section 601(a) of title 23,
United States Code) with the consent of the
Chief Executive Officer.

(k) COMPLIANCE WITH FEDERAL CREDIT RE-
FORM ACT OF 1990.—

(1) IN GENERAL.—Except as provided in
paragraph (2), direct loans and loan guaran-
tees authorized by this title shall be subject
to the provisions of the Federal Credit Re-
form Act of 1990 (2 U.S.C. 661 et seq.).

(2) EXCEPTION.—Section 504(b) of the Fed-
eral Credit Reform Act of 1990 (2 U.S.C.
661c(b)) shall not apply to a loan or loan
guarantee under this title.

(1) PoLICY OF CONGRESS.—It is the policy of
Congress that IFA shall only make a direct
loan or loan guarantee under this title if IFA
determines that IFA is reasonably expected
to recover the full amount of the direct loan
or loan guarantee.

SEC. 13203. ENVIRONMENTAL PERMITTING PROC-
ESS IMPROVEMENTS.

(a) INTERAGENCY COORDINATION.—AS soon
as practicable after IFA approves financing
for a proposed project under this title, the
President shall convene a meeting of rep-
resentatives of all relevant and appropriate
permitting agencies—

(1) to establish or update a permitting
timetable for the proposed project;

(2) to coordinate concurrent permitting re-
views by all necessary agencies; and

(3) to coordinate with relevant State agen-
cies and regional infrastructure development
agencies to ensure—

(A) adequate participation; and

(B) the timely provision of necessary docu-
mentation to allow any State review to pro-
ceed without delay.

(b) GOAL.—The permitting timetable for
each proposed project established pursuant
to subsection (a)(1) shall ensure that the en-
vironmental review process is completed as
soon as practicable.

(c) EARLIER.—The President may carry out
the functions set forth in subsection (a) with

deferred

CONGRESSIONAL RECORD — SENATE

respect to a proposed project before the IFA
has approved financing for such project upon
the request of the Chief Executive Officer.

(d) CONCURRENT REVIEWS.—Each agency, to
the greatest extent permitted by law, shall—

(1) carry out the obligations of the agency
under other applicable law concurrently, and
in conjunction with other reviews being con-
ducted by other participating agencies, in-
cluding environmental reviews required
under the National Environmental Policy
Act (42 U.S.C. 4321 et seq.), unless such con-
current reviews would impair the ability of
the agency to carry out its statutory obliga-
tions; and

(2) formulate and implement administra-
tive, policy, and procedural mechanisms to
enable the agency to ensure the completion
of the environmental review process in a
timely, coordinated, and environmentally re-
sponsible manner.

SEC. 13204. COMPLIANCE AND ENFORCEMENT.

(a) CREDIT AGREEMENT.—Notwithstanding
any other provision of law, each eligible en-
tity that receives assistance under this title
shall enter into a credit agreement that re-
quires such entity to comply with all appli-
cable policies and procedures of IFA, in addi-
tion to all other provisions of the loan agree-
ment.

(b) APPLICABILITY OF FEDERAL LAWS.—Each
eligible entity that receives assistance under
this title shall provide written assurance, in
such form and manner and containing such
terms as are to be prescribed by IFA, that
the eligible infrastructure project will be
performed in compliance with the require-
ments of all Federal laws that would other-
wise apply to similar projects to which the
United States is a party, or financed in
whole or in part from Federal funds or in ac-
cordance with guarantees of a Federal agen-
cy or financed from funds obtained by pledge
of any contract of a Federal agency to make
a loan, grant, or annual contribution (except
where a different meaning is expressly indi-
cated).

(c) IFA AUTHORITY ON NONCOMPLIANCE.—In
any case in which an eligible entity that re-
ceives assistance under this title is materi-
ally out of compliance with the loan agree-
ment, or any applicable policy or procedure
of IFA, the Board of Directors may take ac-
tion—

(1) to cancel unused loan amounts; or

(2) to accelerate the repayment terms of
any outstanding obligation.

SEC. 13205. AUDITS; REPORTS TO THE PRESI-
DENT AND CONGRESS.

(a) ACCOUNTING.—The books of account of
IFA shall be—

(1) maintained in accordance with gen-
erally accepted accounting principles; and

(2) subject to an annual audit by inde-
pendent public accountants of nationally
recognized standing appointed by the Board
of Directors.

(b) REPORTS.—

(1) BOARD OF DIRECTORS.—Not later than 90
days after the last day of each fiscal year,
the Board of Directors shall submit to the
President and Congress a complete and de-
tailed report with respect to the preceding
fiscal year, setting forth—

(A) a summary of the operations of IFA for
that fiscal year;

(B) a schedule of the obligations of IFA and
capital securities outstanding at the end of
that fiscal year, with a statement of the
amounts issued and redeemed or paid during
that fiscal year;

(C) the status of eligible infrastructure
projects receiving funding or other assist-
ance pursuant to this title during that fiscal
year, including—

(i) all nonperforming loans; and

(ii) disclosure of all entities with a devel-
opment, ownership, or operational interest
in those eligible infrastructure projects;
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(D) a description of the successes and chal-
lenges encountered in lending to rural com-
munities, including the role of the Office of
Technical and Rural Assistance established
under this title; and

(E) an assessment of the risks of the port-
folio of IFA, which shall be prepared by an
independent source.

(2) GAO.—Not later than 5 years after the
date of the enactment of this Act, the Comp-
troller General of the United States shall
conduct an evaluation of, and submit to the
Committee on Commerce, Science, and
Transportation of the Senate and to the
Committees on Transportation and Infra-
structure and Energy and Commerce of the
House of Representatives a report on the ac-
tivities of IFA for the fiscal years covered by
the report that includes—

(A) an assessment of the impact and bene-
fits of each funded eligible infrastructure
project, including a review of how effectively
each eligible infrastructure project accom-
plished the goals prioritized by the eligible
infrastructure project criteria of IFA; and

(B) an evaluation of the effectiveness of,
and challenges facing, loan programs at the
Department of Transportation and Depart-
ment of Energy, and an analysis of the advis-
ability of consolidating those programs with-
in IFA.

(c) BOOKS AND RECORDS.—

(1) IN GENERAL.—IFA shall maintain ade-
quate books and records to support the fi-
nancial transactions of IFA, with a descrip-
tion of financial transactions and eligible in-
frastructure projects receiving funding, and
the amount of funding for each project main-
tained on a publically accessible database.

(2) AUDITS BY THE SECRETARY OF THE TREAS-
URY AND GAO.—The books and records of IFA
shall at all times be open to inspection by
the Secretary of the Treasury, the Special
Inspector General, and the Comptroller Gen-
eral of the United States.

SEC. 13206. EFFECT ON OTHER LAWS.

Nothing in this title may be construed to
affect or alter the responsibility of an eligi-
ble entity that receives assistance under this
title to comply with applicable Federal and
State laws (including regulations) relating
to an eligible infrastructure project.

Subtitle C—Funding of IFA
SEC. 13301. FEES.

The Chief Executive Officer shall establish
fees with respect to loans and loan guaran-
tees under this title that—

(1) are sufficient to cover all the adminis-
trative costs to the Federal Government for
the operations of IFA;

(2) may be in the form of an application or
transaction fee, or interest rate adjustment;
and

(3) may be based on the risk premium asso-
ciated with the loan or loan guarantee, tak-
ing into consideration—

(A) the price of Treasury obligations of a
similar maturity;

(B) prevailing market conditions;

(C) the ability of the eligible infrastruc-
ture project to support the loan or loan guar-
antee; and

(D) the total amount of the loan or loan
guarantee.

SEC. 13302. SELF-SUFFICIENCY OF IFA.

The Chief Executive Officer shall, to the
extent practicable, take actions consistent
with this title to make IFA a self-sustaining
entity, with administrative costs and Fed-
eral credit subsidy costs fully funded by fees
and risk premiums on loans and loan guaran-
tees.

SEC. 13303. FUNDING.

(a) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to IFA to make direct loans
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and loan guarantees under this title

$10,000,000,000, which shall remain available

until expended.

(2) ADMINISTRATIVE COSTS.—Of the amounts
appropriated pursuant to paragraph (1), the
IFA may expend, for administrative costs,
not more than—

(A) $25,000,000 for each of the fiscal years
2016 and 2017; and

(B) not more than $50,000,000 for fiscal year
2018.

(b) INTEREST.—The amounts made avail-
able to IFA pursuant to subsection (a) shall
be placed in interest-bearing accounts.

(¢) RURAL INFRASTRUCTURE PROJECTS.—Of
the amounts made available to IFA under
this section, not less than 5 percent shall be
used to offset subsidy costs associated with
rural infrastructure projects.

SEC. 13304. CONTRACT AUTHORITY.
Notwithstanding any other provision of

law, approval by the Board of Directors of a

Federal credit instrument that uses funds

made available under this title shall impose

upon the United States a contractual obliga-
tion to fund the Federal credit investment.
SEC. 13305. LIMITATION ON AUTHORITY.
IFA shall not have the authority to issue
debt in its own name.
Subtitle D—Tax Exemption Requirements for
State and Local Bonds

SEC. 13401. NATIONAL LIMITATION ON AMOUNT
OF TAX-EXEMPT FINANCING FOR FA-
CILITIES.

Section 142(m)(2)(A) of the Internal Rev-
enue Code of 1986 is amended by striking
¢$15,000,000,000* and inserting
¢‘$16,000,000,000°".

Subtitle E—Transportation Infrastructure Fi-
nance and Innovation Act of 1998 Amend-
ments

SEC. 13501. TRANSPORTATION INFRASTRUCTURE

FINANCE AND INNOVATION ACT OF
1998 AMENDMENTS.

SA 2401. Mr. WARNER submitted an
amendment intended to be proposed by
him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

On page 394, line 5, strike ‘‘(¢)”’ and insert
the following:

(c) TASK FORCE.—To assist with the study
under subsection (a), the Secretary shall cre-
ate a task force composed of representatives
of—

(1) national stakeholders representing—

(A) city officials;

(B) State departments of transportation;

(C) transit agencies;

(D) transportation demand management
professionals;

(E) rural transportation agencies;

(F') shared use mobility providers;

(G) intelligent transportation system pro-
fessionals; and

(H) additional private sector technology
professionals, as appropriate;

(2) university transportation centers en-
gaged in research regarding urban mobility
and shared use mobility;

(3) private companies that provide, pro-
mote, and operate digital mobility tech-
nologies and information technologies; and

(4) other entities that the Secretary deter-
mines could contribute to the development
of the study.

CONGRESSIONAL RECORD — SENATE

(@

SA 2402. Mr. WARNER submitted an
amendment intended to be proposed by
him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

On page 401, between lines 10 and 11, insert
the following:

SEC. 31209. GUIDANCE ON INNOVATIVE MOBILITY
TECHNOLOGIES.

(a) IN GENERAL.—The Secretary, in coordi-
nation with the Federal Highway Adminis-
tration and the Federal Transit Administra-
tion, shall review policies and guidance to
identify ways in which the Department can
encourage State departments of transpor-
tation, transit agencies, and other direct re-
cipients of Federal-Aid Highway and Federal
Transit funding to encourage and expand the
use of innovative mobility technologies, in-
cluding car sharing, bike sharing, carpool,
vanpool, transportation network companies,
multimodal fare payment systems, applica-
tion-based mobility programs, and other in-
novative projects that can make the trans-
portation system more safe and efficient.

(b) REVIEW OF GUIDANCE.—The Secretary,
in coordination with the Federal Highway
Administration and the Federal Transit Ad-
ministration, shall—

(1) review existing guidance and revise
such guidance, as necessary, to encourage
the use and expansion of innovative tech-
nologies, as appropriate; and

(2) develop specific guidance and circulars
on how recipients of Federal-Aid Highway
funding can and should be utilizing such
technologies.

(¢) REPORT TO CONGRESS.—Not later than 1
year after the date of the enactment of this
Act, the Secretary shall submit a report to
Congress that includes—

(1) a plan describing how the Department
will identify and provide technical assist-
ance to recipients of Federal-Aid Highway
funding on integrating and utilizing innova-
tive mobility technologies;

(2) a plan for addressing current and poten-
tial guidance documents;

(3) the identification of legislative barriers
that prevent expansion and utilization of in-
novative mobility technologies, including
mobility services provided by private pro-
viders of public transportation; and

(4) recommendations on policies that the
Department should implement and legisla-
tion that Congress should enact to expand
innovative mobility technologies.

(d) TASK FORCE.—To assist with the devel-
opment of the report under subsection (c),
the Secretary shall create a task force com-
posed of representatives of—

(1) national stakeholders representing—

(A) city officials;

(B) State departments of transportation;

(C) transit agencies;

(D) transportation demand management
professionals;

(E) rural transportation agencies;

(F) shared use mobility providers;

(G) intelligent transportation system pro-
fessionals; and

(H) additional private sector technology
professionals, as appropriate;

(2) university transportation centers en-
gaged in research regarding urban mobility
and shared use mobility;
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(3) private companies that provide, pro-
mote, and operate digital mobility tech-
nologies and information technologies; and

(4) other entities that the Secretary deter-
mines could contribute to the development
of the report.

SA 2403. Mr. WARNER (for himself
and Mr. KAINE) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 22, to amend the Inter-
nal Revenue Code of 1986 to exempt em-
ployees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
to which the employer mandate applies
under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

Beginning on page 15, strike line 11 and all
that follows through page 16, line 6, and in-
sert the following:

(I) $370,000,000 for fiscal year 2016;

(IT) $377,000,000 for fiscal year 2017;

(I1I) $385,000,000 for fiscal year 2018;

(IV) $393,000,000 for fiscal year 2019;

(V) $400,860,000 for fiscal year 2020; and

(VI) $408,877,000 for fiscal year 2021.

(ii) ALLOCATION OF FUNDING.—Of the
amount made available for each fiscal year—

(I) $300,000,000 shall be distributed in the
same proportion that the Federal lands
transportation program funds were distrib-
uted among the Federal agencies in fiscal
year 2014;

(IT) of the remaining amount—

(aa) 80 percent shall be—

(AA) allocated for the Department of the
Interior; and

(BB) divided by the Secretary of the Inte-
rior among the National Park Service, the
Fish and Wildlife Service, the Bureau of
Land Management, and the Bureau of Rec-
lamation;

(bb) 15 percent shall be allocated for the
United States Forest Service; and

(ce) 5 percent shall allocated for the United
States Army Corps of Engineers.

On page 16, between lines 19 and 20, insert
the following:

(D) NATIONALLY SIGNIFICANT FEDERAL
LANDS AND TRIBAL PROJECTS PROGRAM.—For
the nationally significant Federal lands and
Tribal projects program under section 207 of
title 23, United States Code, $150,000,000 for
each of the fiscal years 2016 through 2021.

On page 25, strike lines 6 through 11 and in-
sert the following:

(1) $43,291,500,000 for fiscal year 2016;

(2) $44,214,300,000 for fiscal year 2017;

(3) $45,202,100,000 for fiscal year 2018;

(4) $46,257,400,000 for fiscal year 2019;

(5) $47,383,560,000 for fiscal year 2020; and

(6) $48,536,777,000 for fiscal year 2021.

Beginning on page 104, strike line 6 and all
that follows through page 107, line 13, and in-
sert the following:

SEC. 11205. NATIONALLY SIGNIFICANT FEDERAL
LANDS AND TRIBAL PROJECT PRO-
GRAM.

(a) IN GENERAL.—Chapter 2 of title 23,
United States Code, is amended by inserting
after section 206 the following:

“§207. Nationally significant Federal lands
and tribal project program

‘‘(a) PURPOSE.—The Secretary shall estab-
lish a nationally significant Federal lands
and tribal projects program (referred to in
this section as the ‘Program’) to provide
funding needed to construct, reconstruct, or
rehabilitate nationally significant Federal
lands and tribal transportation projects.

*“(b) ELIGIBLE APPLICANTS.—

‘(1 IN GENERAL.—Except as provided in
paragraph (2), entities eligible to receive



July 26, 2015

funds under sections 201, 202, 203, and 204 may
apply for funding under the Program.

‘“(2) SPECIAL RULE.—A State, county, or
unit of local government may only apply for
funding under the Program if sponsored by
an eligible Federal land management agency
or Indian tribe.

‘“(c) ELIGIBLE PROJECTS.—An eligible
project under the Program shall be a single
continuous project—

‘(1) on a Federal lands transportation fa-
cility, a Federal lands access transportation
facility, or a Tribal transportation facility
(as those terms are defined under section
101), except that such facility is not required
to be included on an inventory described in
section 202 or 203;

‘“(2) for which completion of activities re-
quired under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) has
been demonstrated through—

““(A) a record of decision with respect to
the project;

‘“(B) a finding that the project has no sig-
nificant impact; or

‘“(C) a determination that the project is
categorically excluded; and

““(3) having an estimated cost, based on the
results of preliminary engineering, of not
less than $25,000,000, with priority consider-
ation given to projects with an estimated
cost of not less than $50,000,000.

‘“(d) ELIGIBLE ACTIVITIES.—

‘(1) IN GENERAL.—Subject to paragraph (2),
an applicant receiving funds under the Pro-
gram may only use such funds for construc-
tion, reconstruction, and rehabilitation ac-
tivities, unless such activities are directly
related to a design-build contract.

‘(2) INELIGIBLE ACTIVITIES.—An eligible ap-
plicant may not use funds received under the
Program for activities relating to project de-
sign.

‘‘(e) APPLICATIONS.—Eligible applicants
shall submit an application to the Secretary
at such time, in such form, and containing
such information as the Secretary may re-
quire.

‘“(f) SELECTION CRITERIA.—In selecting a
project to receive funds under the Program,
the Secretary shall consider the extent to
which the project—

‘(1) furthers the goals of the Department,
including state of good repair, environ-
mental sustainability, economic competi-
tiveness, quality of life, and safety;

‘“(2) improves the condition of critical
multimodal transportation facilities;

‘“(3) needs construction, reconstruction, or
rehabilitation;

‘‘(4) is included in, or eligible for inclusion
in, the National Register of Historic Places;
‘‘(5) enhances environmental ecosystems;

‘(6) uses new technologies and innovations
that enhance the efficiency of the project;

‘(T is supported by funds other than those
received under the Program to construct,
maintain, and operate the facility;

‘‘(8) spans 2 or more States; and

‘“(9) serves lands owned by multiple Fed-
eral agencies or Indian tribes.”’.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 2 of title 23, United
States Code, is amended by inserting after
the item relating to section 206 the fol-
lowing:
¢“207. Nationally significant Federal lands

and tribal project program.’.

(c) CONFORMING AMENDMENTS.—

(1) AVAILABILITY OF FUNDS.—Section 201(b)
of title 23, United States Code, is amended—

(A) in paragraph (1), by inserting ‘‘the na-
tionally significant Federal lands and tribal
projects program,” after ‘‘Federal Ilands
transportation program,’’;

(B) in paragraph (4)(A), by inserting ‘‘the
nationally significant Federal lands and
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tribal projects program,” after ‘‘Federal
lands transportation program,’’; and

(C) in paragraph (7), by adding at the end
the following:

“(C) NATIONALLY SIGNIFICANT FEDERAL
LANDS AND TRIBAL PROJECTS PROGRAM.—The
Federal share of the cost of a project carried
out under the nationally significant Federal
lands and tribal projects program established
under section 207 may be up to 100 percent.”’.

(2) PLANNING.—Section 201(c)(3) of such
title is amended by inserting ‘‘nationally
significant Federal lands and tribal projects
program’ after ‘‘Federal lands transpor-
tation program,” the first time such phrase
appears.

On page 107, line 15, strike ‘‘Section 201(c)”’
and insert the following:

(a) IN GENERAL.—Section 201(c)

On page 109, line 14, strike the end quote
and final period and insert the following:

‘(C) ELIGIBLE ENTITIES.—Amounts de-
scribed in subparagraph (A) may be used by—

‘(i) the Bureau of Land Management;

‘“(ii) the Bureau of Reclamation;

¢‘(iii) the Military Surface Deployment and
Distribution Command;

‘“(iv) the National Park Service;

‘‘(v) the Tennessee Valley Authority;

‘“(vi) the United States Air Force;

‘(vii) the United States Army;

‘‘(viii) the United States Army Corps of
Engineers;

‘“(ix) the United States Fish and Wildlife
Service;

‘“(x) the United States Forest Service; and

“(xi) the United States Navy.

‘(D) SPECIAL RULE.—Notwithstanding sub-
paragraphs (A) through (C), a Federal land
management agency receiving funds to carry
out section 203 may use amounts authorized
to carry out that section to meet the re-
quirements under this subsection.”’.

(b) COORDINATION.—Section 201 of such title
is amended by adding at the end the fol-
lowing:

“(f) FEDERAL LANDS TRANSPORTATION EX-
ECUTIVE COUNCIL.—

‘(1) IN GENERAL.—The Secretary shall peri-
odically convene a Federal Lands Transpor-
tation Executive Council, which—

‘“(A) shall be composed of the heads of the
appropriate Federal land management agen-
cies or their designees; and

‘“(B) shall be chaired by the Secretary or
the Secretary’s designee.

‘“(2) PURPOSE.—The purpose of the Federal
Lands Transportation Executive Council
shall be to consult on interdepartmental
data standardization, technology integra-
tion, and interdepartmental consistency.”’.

On page 110, line 15, strike “‘and’’.

On page 110, line 18, strike the period at
the end and insert *‘; and”’.

On page 110, between lines 18 and 19, insert
the following:

(4) by striking subsection (d).

SA 2404. Mr. WARNER (for himself
and Mr. KAINE) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 22, to amend the Inter-
nal Revenue Code of 1986 to exempt em-
ployees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
to which the employer mandate applies
under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

On page 333, between lines 6 and 7, insert
the following:

(A) in paragraph (1), by inserting ‘‘, includ-
ing a high-occupancy vehicle (HOV) lane fa-
cility or a high-occupancy toll (HOT) lane fa-
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cility that public transportation and high-
occupancy vehicles are permitted to use toll-
free’” before the period at the end;

On page 333, line 7, strike ‘“(A)”’ and insert
“(B)”.

On page 333, line 11, strike ‘“(B)”’ and insert
“Q)y”.

SA 2405. Mr. WARNER (for himself,
Ms. MIKULSKI, Mr. KAINE, and Mr.
CARDIN) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 22, to amend the Internal Rev-
enue Code of 1986 to exempt employees
with health coverage under TRICARE
or the Veterans Administration from
being taken into account for purposes
of determining the employers to which
the employer mandate applies under
the Patient Protection and Affordable
Care Act; which was ordered to lie on
the table; as follows:

Beginning on page 324, strike line 24 and
all that follows through page 326, line 11, and
insert the following:

(1) in subsection (b)—

(A) in paragraph (2)—

(i) in subparagraph (C), by striking ‘‘and”
at the end;

(ii) by redesignating subparagraph (D) as
subparagraph (E); and

(iii) by inserting after subparagraph (C) the

following:
‘(D) to the extent that the Secretary de-
termines appropriate, minimum safety

standards for rail fixed guideway public
transportation systems relating to—

‘(i) written emergency plans and proce-
dures for passenger evacuations, and train-
ing programs to ensure public transportation
personnel compliance and readiness;

‘(i) emergency preparedness training,
drill, and familiarization programs for first
responders with jurisdiction over a rail fixed
guideway public transportation system, in-
cluding quarterly field exercises;

‘‘(iii) maintenance, testing, and inspection
programs to ensure the proper functioning of
tunnel, station, and vehicle ventilation sys-
tems;

‘(iv) coordination with local emergency
responders having jurisdiction over a rail
fixed guideway public transportation system
to ensure effective radio and public safety
communications;

‘(v) initial and recurring training for road-
way workers in hazard recognition and miti-
gation;

‘“(vi) implementation of transmission-
based train control systems;

‘‘(vii) maintenance, testing, and inspection
programs for signal and train control sys-
tems, track, mechanical systems, and oper-
ations;

‘(viii) minimum safety standards for sig-
nals, track, and on-track equipment;

“‘(ix) certification requirements for train
and bus operators and control center em-
ployees; and

“(x) medical and fitness-for-duty criteria
for train and bus operators and control cen-
ter employees; and’’; and

(B) by adding at the end the following:

¢“(3) MINIMUM SAFETY STANDARDS CONSIDER-
ATIONS.—In determining appropriate min-
imum safety standards under paragraph
(2)(D), the Secretary shall consider standards
that—

“‘(A) are not related to performance stand-
ards for public transportation vehicles devel-
oped under paragraph (2)(C); and

‘“(B) to the extent practicable, take into
consideration—

‘(i) relevant recommendations of the Na-
tional Transportation Safety Board;

‘‘(ii) best practices standards developed by
the public transportation industry;
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“(iil) any minimum safety standards or
performance criteria being implemented
across the public transportation industry;
and

‘(iv) any additional information that the
Secretary determines necessary and appro-
priate.”’;

(2) in subsection (f)(2), by inserting after
“public transportation system of a recipi-
ent” the following: ‘‘or the public transpor-
tation industry generally’’;

(3) in subsection (g)—

(A) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking ‘‘an eli-
gible State, as defined in subsection (e),”” and
inserting ‘‘a recipient’’; and

(B) by adding at the end the following:

*“(3) EMERGENCY AUTHORITY.—

‘““(A) DEFINITION.—In this paragraph, the
term ‘emergency order’ means an order
issued by the Secretary under subparagraph
(B).

‘(B) EMERGENCY ORDERS.—If, through in-
spections, investigations, audits, examina-
tions, or testing carried out under this sec-
tion, the Secretary determines that an un-
safe condition, unsafe practice, or combina-
tion of unsafe conditions and unsafe prac-
tices is causing an emergency situation in-
volving a risk of death, personal injury, or
significant harm to the environment, the
Secretary may immediately, without regard
to section 553 or 554 of title 5, issue an order
imposing any restriction or prohibition that
is necessary to abate the emergency situa-
tion.

‘‘(C) CONDITIONS OR PRACTICES CREATING
EMERGENCY SITUATION.—

‘(i) IN GENERAL.—An emergency order
shall describe—

‘(I) the condition, practice, or combina-
tion of conditions and practices that is caus-
ing the emergency situation; and

‘“(IT) the standards and procedures for ob-
taining relief from the order.

‘(i) RULE OF CONSTRUCTION.—Nothing in
clause (i) shall be construed to affect the au-
thority of the Secretary under this para-
graph to maintain an emergency order in ef-
fect for as long as the Secretary determines
that the emergency situation exists.”’; and

Beginning on page 328, strike line 3 and all
that follows through page 332, line 13, and in-
sert the following:

(b) APPOINTMENT OF DIRECTORS OF THE
WASHINGTON METROPOLITAN AREA TRANSIT
AUTHORITY.—

(1) DEFINITIONS.—In this subsection—

(A) the term ‘“‘Compact’” means the Wash-
ington Metropolitan Area Transit Authority
Compact (Public Law 89-774; 80 Stat 1324);

(B) the term ‘‘Federal Director’” means—

(i) a voting member of the Board of Direc-
tors of the Transit Authority who represents
the Federal Government; and

(ii) a nonvoting member of the Board of Di-
rectors of the Transit Authority who serves
as an alternate for a member described in
clause (i); and

(C) the term ‘“‘Transit Authority’” means
the Washington Metropolitan Area Transit
Authority established under Article IITI of
the Compact.

(2) APPOINTMENT BY SECRETARY.—

(A) IN GENERAL.—For any appointment
made on or after the date of enactment of
this Act, the Secretary shall have sole au-
thority to appoint Federal Directors to the
Board of Directors of the Transit Authority.

(B) AMENDMENT TO COMPACT.—The signa-
tory parties to the Compact shall amend the
Compact as necessary in accordance with
subparagraph (A).

SA 2406. Mr. LEAHY (for himself, Mr.
BOOKER, and Mr. COONS) submitted an
amendment intended to be proposed by
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him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

At the end of title LXII of division F, add
the following:

SEC. 62002. PERMANENT AUTHORIZATION AND
FULL FUNDING OF THE LAND AND
WATER CONSERVATION FUND.

(a) AUTHORIZATION.—Section 200302 of title
54, United States Code, is amended—

(1) in subsection (b), in the matter pre-
ceding paragraph (1), by striking ‘“During
the period ending September 30, 2015, there”’
and inserting ‘“There’’; and

(2) in subsection (c)(1),
‘“‘through September 30, 2015,

(b) FULL FUNDING.—

(1) IN GENERAL.—Section 200303 of title 54,
United States Code, is amended to read as
follows:

“SEC. 200303. AVAILABILITY OF FUNDS.

‘““Amounts deposited in the Fund under sec-
tion 200302 shall be made available for ex-
penditure, without further appropriation or
fiscal year limitation, to carry out the pur-
poses of the Fund (including accounts and
programs made available from the Fund).”.

(2) CLERICAL AMENDMENT.—The table of
sections affected for title 54 is amended by
striking the item relating to section 200303
and inserting the following:
€¢200303. Availability of funds.”.

SA 2407. Mr. SCHATZ (for himself,
Mr. MARKEY, Mr. UDALL, Mr. MERKLEY,
and Mr. FRANKEN) submitted an
amendment intended to be proposed by
him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

On page 592, between lines 15 and 16, insert
the following:

PART IV—SAFE STREETS
SEC. 34441. SHORT TITLE.

This part may be cited as the ‘‘Safe Streets
Act of 2015,

SEC. 34442. DEFINITIONS.

In this part:

(1) COMPLETE STREET.—The term ‘‘com-
plete street’” means a roadway that safely
accommodates all travelers, particularly
public transit users, bicyclists, pedestrians
(including individuals of all ages and individ-
uals with mobility, sensory, neurological, or
hidden disabilities), motorists and freight
vehicles, to enable all travelers to use the
roadway safely and efficiently.

(2) COMPLETE STREETS POLICY; COMPLETE
STREETS PRINCIPLE.—The terms ‘‘complete
streets policy’” and ‘‘complete streets prin-
ciple” mean a transportation law, policy, or
principle at the local, State, regional, or
Federal level that ensures—

(A) the safe and adequate accommodation,
in all phases of project planning and develop-
ment, of all users of the transportation sys-
tem, including pedestrians, bicyclists, public

by striking
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transit users, children, older individuals, in-
dividuals with disabilities, motorists, and
freight vehicles; and

(B) the consideration of the safety and con-
venience of all users in all phases of project
planning and development.

(3) LOCAL JURISDICTION.—The term ‘‘local
jurisdiction” means any unit of local govern-
ment.

(4) METROPOLITAN PLANNING ORGANIZA-
TION.—The term ‘‘metropolitan planning or-
ganization’ has the meaning given the term
in section 134(b) of title 23, United States
Code.

(5) ROADWAY.—The
means—

(A) the defined Federal functional classi-
fication roadway system; and

(B) each bridge structure providing a con-
nection for such a roadway system.

(6) SENIOR MANAGER.—The term
manager’’ means—

(A) the director of a State department of
transportation (or a designee);

(B) the director of a metropolitan planning
organization (or a designee); and

(C) the director of a regional, county, or
city transportation agency that is primarily
responsible for planning and approval of
transportation projects (or a designee).

(7) TRANSPORTATION IMPROVEMENT PRO-
GRAM.—The term ‘‘transportation improve-
ment program’ has the meaning given the
term “TIP” in section 134(b) of title 23,
United States Code.

SEC. 34443. COMPLETE STREETS POLICY.

(a) LAW OR PoLICY.—Not later than October
1 of the fiscal year that begins 2 years after
the date of the enactment of this Act each
State and metropolitan planning organiza-
tion shall have in effect—

(1) in the case of a State—

(A) a law requiring that, beginning on the
effective date of the State law, all transpor-
tation projects in the State shall accommo-
date the safety and convenience of all users
in accordance with complete streets prin-
ciples; or

(B) an explicit State department of trans-
portation policy that, beginning on the effec-
tive date of the policy, all transportation
projects in the State shall accommodate the
safety and convenience of all users in accord-
ance with complete streets principles; and

(2) in the case of a metropolitan planning
organization, an explicit statement of policy
that, beginning on the effective date of the
policy, all transportation projects under the
jurisdiction of the metropolitan planning or-
ganization shall accommodate the safety and
convenience of all users in accordance with
complete streets principles.

(b) INCLUSIONS.—

(1) IN GENERAL.—A law or policy described
in subsection (a) shall—

(A) apply to each federally funded project
of each State department of transportation
or metropolitan planning organization trans-
portation improvement program;

(B) include a statement that each project
under the transportation improvement pro-
gram makes streets or affected rights-of-way
accessible to the expected users of that facil-
ity, of all ages and abilities, including pedes-
trians, bicyclists, transit vehicles and users,
freight vehicles, and motorists;

(C) except as provided in paragraph (2),
apply to new road construction and road
modification projects, including design,
planning, construction, reconstruction, reha-
bilitation, maintenance, and operations, for
the entire right-of-way;

(D) indicate that improvements for the
safe and convenient travel by pedestrians or
bicyclists of all ages and abilities on or
across streets shall be fully assessed, consid-
ered, and documented as a routine element
of pavement resurfacing projects;

term “roadway”’

“‘senior
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(E) delineate a clear procedure by which
transportation improvement projects may be
exempted from complying with complete
streets principles, which shall require—

(i) approval by the appropriate senior man-
ager, in accordance with subsection (d)(2);
and

(ii) documentation, with supporting data,
that indicates the basis for such an exemp-
tion;

(F) comply with up-to-date design stand-
ards, particularly standards relating to pro-
viding access for individuals with disabil-
ities;

(G) require that complete streets prin-
ciples be applied in due consideration of the
urban, suburban, or rural context in which a
project is located;

(H) include a list of performance standards
with measurable outcomes to ensure that
the transportation improvement program ad-
heres to complete streets principles; and

(I) direct agency staff to create an imple-
mentation plan.

(2) EXCEPTION.—A law or policy described
in subsection (a) shall not apply to a new
road construction or modification project for
which, as of the effective date of the law or
policy, at least 30 percent of the design phase
is completed.

(c) EXEMPTION REQUIREMENTS AND PROCE-
DURES.—A law or policy described in sub-
section (a) shall allow for a project-specific
exemption from an applicable complete
streets policy if—

(1)(A) an affected roadway prohibits, by
law, use of the roadway by specified users, in
which case a greater effort shall be made to
accommodate those specified users else-
where, including on roadways that cross or
otherwise intersect with the affected road-
way;

(B) the cost to the exempted project in
achieving compliance with the applicable
complete streets policy would be excessively
disproportionate (as defined in the 2001 De-
partment of Transportation Guidance on Ac-
commodating Bicycle and Pedestrian Trav-
el), as compared to the need or probable use
of a particular complete street; or

(C) the existing and planned population,
employment densities, traffic volumes, or
level of transit service around a particular
roadway is so low, that the expected users of
the roadway will not include pedestrians,
public transportation, freight vehicles, or
bicyclists; and

(2) the project-specific exemption is ap-
proved by—

(A) a senior manager of the metropolitan
planning organization that approved the
transportation improvement program con-
taining the exempted project;

(B) a senior manager of the relevant State
department of transportation; or

(C) in the case of a project for which nei-
ther the metropolitan planning organization
nor the State department of transportation
is the agency with primary transportation
planning authority, a senior manager of the
regional, county, or city agency responsible
for planning and approval of the project.

(d) INTEGRATION.—Each State department
of transportation and metropolitan planning
organization implementing a complete
streets policy shall incorporate complete
streets principles into all aspects of the
transportation project development, pro-
gramming, and delivery process, including
project planning and identification, scoping
procedures, design approvals, design manu-
als, and performance measures.

(e) REPORTS.—

(1) IN GENERAL.—Each State department of
transportation shall submit to the Secretary
a report describing the implementation by
the State of measures to achieve compliance
with the requirements under this section, at
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such time, in such manner, and containing
such information as the Secretary may re-
quire.

(2) DETERMINATION BY SECRETARY.—On re-
ceipt of a report under paragraph (1), the
Secretary shall determine whether the appli-
cable State has achieved compliance with
the requirements under this section.

SEC. 34444. CERTIFICATION.

(a) IN GENERAL.—Not later than 1 year
after the date of the enactment of this Act,
the Secretary shall establish a method of
evaluating compliance by State departments
of transportation and metropolitan planning
organizations with the requirements of this
part, including a requirement that each
State department of transportation and met-
ropolitan planning organization shall submit
a report to the Secretary that describes—

(1) each complete streets policy adopted by
the State department of transportation or
metropolitan planning organization;

(2) the means of implementation by the
State department of transportation or met-
ropolitan planning organization of the com-
plete streets policy; and

(3) the process for providing an exemption,
from the requirements of the complete
streets policy of the State department of
transportation or metropolitan planning or-
ganization.

(b) REPORT.—Not later than 3 years after
the date of the enactment of this Act, the
Secretary shall submit a report to Congress
that describes—

(1) the method established under sub-
section (a);

(2) the status of activities for adoption and
implementation by State departments of
transportation and metropolitan planning
organizations of complete streets policies;

(3) the tools and resources provided by the
Secretary to State departments of transpor-
tation and metropolitan planning organiza-
tions to assist with that adoption and imple-
mentation; and

(4) other measures carried out by the Sec-
retary to encourage the adoption of complete
streets policies by local jurisdictions.

SEC. 34445. ACCESSIBILITY STANDARDS.

(a) FINAL STANDARDS.—Not later than 1
year after the date of the enactment of this
Act, the Architectural and Transportation
Barriers Compliance Board established under
section 502(a)(1) of the Rehabilitation Act of
1973 (29 U.S.C. 792(a)(1)) shall promulgate
final standards for accessibility of new con-
struction and alteration of pedestrian facili-
ties for public rights-of-way.

(b) TEMPORARY STANDARDS.—During the
period beginning on the date of enactment of
this Act and ending on the date on which the
Architectural and Transportation Barriers
Compliance Board promulgates final stand-
ards under subsection (a), a State or metro-
politan planning organization shall apply to
public rights-of-way—

(1) the proposed Accessibility Guidelines
for Pedestrian Facilities in the Public Right-
of-Way of the Architectural and Transpor-
tation Barriers Compliance Board dated July
26, 2011, and supplemented on February 13,
2013; or

(2) if the standards referred to in paragraph
(1) do not address, or are inapplicable to, an
affected public right-of-way, the revised
draft guidelines for accessible public rights-
of-way of the Architectural and Transpor-
tation Barriers Compliance Board dated No-
vember 23, 2005.

SEC. 34446. RESEARCH, TECHNICAL GUIDANCE,
AND IMPLEMENTATION ASSISTANCE.

(a) RESEARCH.—

(1) IN GENERAL.—The Secretary shall con-
duct research regarding complete streets to
assist States, metropolitan planning organi-
zations, and local jurisdictions in devel-
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oping, adopting, and implementing plans,
projects, procedures, policies, and training
programs that comply with complete streets
principles.

(2) PARTICIPATION.—The Secretary shall so-
licit participation in the research program
under paragraph (1) by—

(A) the American Association of State
Highway and Transportation Officials;

(B) the Institute of Transportation Engi-
neers;

(C) the American Public Transportation
Association;

(D) the American Planning Association;

(E) the National Association of Regional
Councils;

(F) the Association of Metropolitan Plan-
ning Organizations;

(G) the Insurance Institute for Highway
Safety;

(H) the American Society of Landscape Ar-
chitects;

(I) representatives of transportation safe-
ty, disability, motoring, bicycling, walking,
transit user, aging, and air quality organiza-
tions; and

(J) other affected communities.

(3) REQUIREMENTS.—The research under
paragraph (1) shall—

(A) be based on the applicable statement of
complete streets research needs of the Trans-
portation Research Board, as described in TR
Circular E110; and

(B) seek to develop new areas of inquiry, in
addition to that statement.

(b) BENCHMARKS AND GUIDANCE.—

(1) IN GENERAL.—The research conducted
under subsection (a) shall be designed to re-
sult in the establishment of benchmarks and
the provision of practical guidance on meth-
ods of effectively implementing complete
streets policies and complete streets prin-
ciples that will accommodate all users along
a facility or corridor, including vehicles, pe-
destrians, bicyclists, and transit users.

(2) Focus.—The benchmarks and guidance
under paragraph (1) shall—

(A) focus on modifying scoping, design, and
construction procedures to more effectively
combine particular methods of use into inte-
grated facilities that meet the needs of each
method in an appropriate balance; and

(B) indicate the expected operational and
safety performance of alternative approaches
to facility design.

(c) DATA COLLECTION.—The Secretary shall
collaborate with the Bureau of Transpor-
tation Statistics, the Federal Transit Ad-
ministration, and appropriate committees of
the Transportation Research Board—

(1) to collect data regarding a baseline
nonmotorized and transit use survey to be
integrated into the National Household
Travel Survey; and

(2) to develop a survey tool for use by
State departments of transportation in iden-
tifying the multimodal capacity of State and
local roadways.

(d) TECHNICAL GUIDANCE.—

(1) REPORT.—Not later than 15 months
after the date of the enactment of this Act,
the Secretary shall prepare and make avail-
able, to all States, metropolitan planning or-
ganizations, and local jurisdictions, a report
that describes the best practices by which
transportation agencies throughout the
United States have implemented complete
streets principles in accordance with, or in
anticipation of, the requirements of this
part.

(2) TOPICS FOR EMPHASIS.—In preparing the
report under paragraph (1), the Secretary
shall place particular emphasis on—

(A) procedures for identifying the needs of
users of all ages and abilities of a particular
roadway;



S5738

(B) procedures for identifying the types
and designs of facilities needed to serve each
class of users;

(C) safety and other benefits provided by
the implementation of complete streets prin-
ciples;

(D) common barriers to the implementa-
tion of complete streets principles;

(E) procedures for overcoming the most
common barriers to the implementation of
complete streets principles;

(F') procedures for identifying the costs as-
sociated with the implementation of com-
plete streets principles;

(G) procedures for maximizing local co-
operation in the introduction and implemen-
tation of complete streets principles; and

(H) procedures for assessing and modifying
the facilities and operational characteristics
of existing roadways to improve consistency
with complete streets principles.

SA 2408. Mr. SCHATZ (for himself
and Mr. HELLER) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 22, to amend the Inter-
nal Revenue Code of 1986 to exempt em-
ployees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
to which the employer mandate applies
under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

On page 210, line 19, strike ‘‘and’” at the
end and all that follows through line 21, and
insert the following:

(2) in subsection (f), by inserting ‘‘pedes-
trian walkways,’ after ‘‘bikeways,’’; and

(3) by adding at the end the following:

‘() SAFETY FOR MOTORIZED AND NON-
MOTORIZED USERS.—

‘(1) IN GENERAL.—Not later than 2 years
after the date of the enactment of this sub-
section, the Secretary shall establish stand-
ards to ensure that the design of Federal sur-
face transportation projects provides for the
safe and adequate accommodation (as deter-
mined by the State or other direct recipient
of funds), in all phases of project planning,
development, and operation, of all users of
the transportation network, including mo-
torized and nonmotorized users.

‘(2) WAIVER FOR STATE LAW OR POLICY.—
The Secretary may waive the application of
standards established under paragraph (1) to
a State that has adopted a law or policy that
provides for the safe and adequate accommo-
dation (as determined by the State or other
direct recipient of funds), in all phases of
project planning and development, of users
of the transportation network on federally
funded surface transportation projects.

‘(3) COMPLIANCE.—

‘“(A) IN GENERAL.—Each State department
of transportation shall submit a report to
the Secretary, at such time, in such manner,
and containing such information as the Sec-
retary shall require, that describes measures
implemented by the State to comply with
this subsection.

‘(B) DETERMINATION BY SECRETARY.—Upon
the receipt of a report from a State under
subparagraph (A), the Secretary shall deter-
mine whether the State is in compliance
with this section.”.

SA 2409. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
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into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

On page 545, between lines 12 and 13, insert
the following:

SEC. 34108. COMPREHENSIVE
GRANTS.

(a) DEFINITIONS.—In this section:

(1) COMPREHENSIVE SAFETY POLICY.—The
term ‘‘comprehensive safety policy’’ means a
policy that—

(A) safeguards the lives of all road users,
including pedestrians and bicyclists, through
improvements such as—

(i) safety investments on the ground;

(ii) enforcement policies;

(iii) traffic safety education; and

(iv) legislative action with the goal of
eliminating pedestrian and bicycle traffic fa-
talities;

(B) should be drafted with entities with ju-
risdiction over infrastructure, planning, and
enforcement; and

(C) may include a vision zero action plan.

(2) ELIGIBLE ENTITY.—The term ‘‘eligible
entity’”” means a unit of local government,
including a city, town, township, borough,
county, parish, district, village, or other po-
litical subdivision of a State.

(3) VISION ZERO ACTION PLAN.—The term
‘‘vision zero action plan’ is a plan that—

(A) describes in detail the eligible entity’s
proposed actions to significantly reduce or
eliminate traffic-related injuries and fatali-
ties by a set target date; and

(B) outlines a program of projects, include
education and enforcement components, de-
signed to achieve the goal described in sub-
paragraph (A); and

(C) could be jointly developed by a multi-
agency partnership, involving entities with
jurisdiction over infrastructure, planning,
and enforcement.

(b) PILOT PROGRAM.—

(1) INCENTIVE GRANTS.—The Secretary shall
establish a pilot program through which the
Secretary may award up to 5 grants, for each
of the fiscal years 2016 through 2021, to eligi-
ble entities that have adopted a comprehen-
sive safety policy.

(2) ELIGIBLE ACTIVITIES.—An eligible entity
may use grant funding received under this
subsection to carry out activities and safety
projects designed to implement the elements
of its comprehensive safety policy, including
infrastructure safety improvements, commu-
nications, education programs, and enforce-
ment activities, if such activities and
projects are eligible for Federal funding
under section 148 or 402 of title 23, United
States Code.

(3) SELECTION CRITERIA.—In awarding
grants under paragraph (1), the Secretary
shall give priority to eligible entities that—

(A) provided an opportunity for public
input in the development of the comprehen-
sive safety policy;

(B) considered existing plans and planning
processes in the drafting of the comprehen-
sive safety policy;

(C) structured the comprehensive safety
policy to meet the performance measures
and standards established pursuant to sec-
tion 150(c) of title 23, United States Code;

(D) demonstrate broad community support
for the comprehensive safety policy, includ-
ing the commitment of community leaders
to successfully implement the plan; and

(E) demonstrate the availability of Fed-
eral, State, or local government funding, in
addition to the grant funds authorized under
this subsection, to finance the implementa-
tion of the comprehensive safety policy.

(4) FUNDING LIMITATIONS.—
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(A) IN GENERAL.—Except as provided under
subparagraph (B), the Federal share of the
cost of a project or activity carried out using
grant funds authorized under this subsection
may not exceed 80 percent.

(B) FUNDS FROM OTHER FEDERAL SOURCES.—
Amounts made available to an eligible enti-
ty under another Federal program may be
credited toward the non-Federal share of the
cost of a project or activity described in sub-
paragraph (A), at the option of the eligible
entity.

(c) FUNDING.—The Secretary is authorized
to allocate up to 1 percent of the amount ap-
portioned for the highway safety improve-
ment program under section 104(b)(3) of title
23, United States Code, to carry out the pilot
program authorized under subsection (b).

SA 2410. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

On page 170, after line 24, insert the fol-
lowing:

SEC. 11210. PROJECT ADMINISTRATION ACCEL-
ERATION PILOT PROGRAM.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary shall carry
out a project acceleration pilot program (re-
ferred to in this section as the ‘‘program’’) to
allow States to test the ability of local gov-
ernments by assigning to the local govern-
ments the administrative responsibilities of
direct recipients of Federal-aid highway
funding.

(2) ASSUMPTION OF RESPONSIBILITY.—

(A) IN GENERAL.—Subject to the require-
ments of this section, a State may assign,
and a local government may assume, the re-
sponsibilities of the State with respect to 1
or more highway projects within the juris-
diction of the local government that are se-
lected for Federal-aid funding through the
transportation planning process in sections
134 and 135 of title 23, United States Code, on
the condition that the responsibilities shall
not include any responsibility assigned to a
State under section 326 or 327 of that title.

(B) WRITTEN AGREEMENT.—An assignment
and assumption of responsibility under sub-
paragraph (A) shall require the written
agreement of the Secretary, the local gov-
ernment, and the State in which the local
government is located, in such form and in-
cluding such information and terms as the
Secretary may prescribe.

(C) PROCEDURAL, LEGAL, AND SUBSTANTIVE
REQUIREMENTS.—A local government selected
for participation under the program shall as-
sume responsibility under this section for
compliance with all procedural and sub-
stantive requirements that would apply if
that responsibility were carried out by the
State, including requirements related to re-
porting, right-of-way acquisition, environ-
ment, engineering, civil rights, design and
inspection, procurement, construction ad-
ministration, financial administration, per-
formance management, and all other appli-
cable requirements, unless the local govern-
ment or the Secretary determines that as-
sumption of responsibility for 1 or more of
the procedural or substantive requirements
is not appropriate.

(D) APPLICABILITY.—Nothing in this sec-
tion waives or modifies any requirements or
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provisions applicable to Federal-aid pro-
grams or projects, including the apportion-
ment of funds, suballocation of funds, and se-
lection of projects.

(b) PARTICIPATION.—

(1) NUMBER OF PARTICIPATING LOCAL GOV-
ERNMENTS.—The Secretary shall allow up to
5 local governments to participate in the
program.

(2) ELIGIBILITY.—To be eligible for partici-
pation in the program, a local government
shall—

(A) have a population of 500,000 or more,
according to the most recent available data
from the Bureau of the Census;

(B) demonstrate to the satisfaction of the
Secretary that the local government has the
necessary organizational structure, agree-
ments, processes, controls, and staff to en-
sure that project development and delivery
meets all applicable Federal requirements;
and

(C) certify that the local government has
in place the necessary financial management
systems and processes to carry out cost ac-
counting, billing, certifications, improper
payments review, recordkeeping, audits, and
related requirements consistent with govern-
ment-wide requirements described in sec-
tions 200.302 and 200.303 of title 2, Code of
Federal Regulations (or successor regula-
tions).

(3) APPLICATION PROCESS.—The Secretary
shall establish application requirements for
participation in the program.

(4) SELECTION CRITERIA.—The Secretary
may approve an application under this sec-
tion if the Secretary determines the local
government meets the requirements of this
section and any other requirement that the
Secretary may prescribe, including any re-
quirement for a pre-audit associated with
the financial management and internal con-
trols of the local government, necessary to
provide reasonable assurance that the recipi-
ent will comply with applicable Federal re-
quirements.

(¢) OVERSIGHT.—

(1) WRITTEN AGREEMENT.—A written agree-
ment under this section shall—

(A) have an initial term of not more than
5 years; and

(B) require the local government to pro-
vide to the Secretary any information the
Secretary considers necessary to ensure that
the local government is carrying out the re-
quirements of this section.

(2) AuDpIT.—

(A) IN GENERAL.—To ensure compliance by
a local government participating in the pro-
gram, the Secretary shall conduct annual
audits during each year of the program.

(B) NO LIMITATIONS.—Subparagraph (A)
does not limit the authority of the Secretary
to carry out other oversight activities relat-
ing to the program or to projects or other ac-
tivities carried out under the program.

(3) REPORT TO CONGRESS.—The Secretary
shall submit to Congress an annual report
that describes the administration of the pro-
gram, including results of the audits de-
scribed in paragraph (2).

(4) EXTENSION.—On request of a partici-
pating local government, the Secretary may
extend the participation of the local govern-
ment in the program for up to an additional
10 years through an extension of the initial
written agreement, based on a review finding
that the local government—

(A) met all requirements of the program;
and

(B) ensured timely delivery of projects and
proper fiscal control of Federal funds.

(d) FUNDING.—Funds for the projects for
which local oversight has been approved
shall be—
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(1) deducted from the amounts apportioned
for appropriate programs to the State in
which the local government is located; and

(2) transferred to the local government.

(e) ADMINISTRATIVE EXPENSES.—

(1) IN GENERAL.—On October 1 of each fiscal
year for the duration of the program, the
Secretary may set aside up to $5,000,000 of
the funds authorized to be appropriated
under section 1001(a)(1) to carry out this sec-
tion.

(2) USE OF FUNDS.—The Secretary shall use
funds set aside under paragraph (1) for the
Federal Highway Administration to provide
oversight of the additional entities.

(f) TERMINATION BY SECRETARY.—The Sec-
retary may terminate the participation of a
local government in the program if—

(1) the Secretary determines that the local
government is not adequately carrying out
the responsibilities assumed by the local
government under the program;

(2) the Secretary provides to the local gov-
ernment—

(A) notification of the determination of
noncompliance; and

(B) a period of at least 30 days during
which to take such corrective action as the
Secretary determines is necessary to comply
with the applicable written agreement; and

(3) the local government, after the notifi-
cation provided under paragraph (2), fails to
take satisfactory corrective action, as deter-
mined by the Secretary.

SA 2411. Mr. REED (for himself, Mr.
CARPER, Mr. BROWN, Ms. WARREN, and
Mr. MENENDEZ) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 22, to amend the Inter-
nal Revenue Code of 1986 to exempt em-
ployees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
to which the employer mandate applies
under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

On page 906, strike lines 19 to 23 and insert
the following:

‘“(A) to the Highway Account (as defined in
subsection (e)(6)(B)) in the Highway Trust
Fund, $19,400,000,000 for each of fiscal years
2016 through 2021, and

‘“(B) to the Mass Transit Account in the
Highway Trust Fund, $14,300,000,000 for each
of fiscal years 2016 through 2021.

SA 2412. Mr. REED (for himself, Ms.
WARREN, and Mr. BROWN) submitted an
amendment intended to be proposed by
him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

At the end of division E, insert the fol-
lowing:

TITLE LIII—ADDITIONAL FUNDING
SEC. 53301. INCREASE IN FUNDING FOR HIGHWAY
TRUST FUND.

(a) IN GENERAL.—Section 9503(f)(7) of the
Internal Revenue Code of 1986, as added by
section 52101, is further amended—

(1) by striking ¢‘$34,600,000,000’" in subpara-
graph (A) and inserting ‘‘$78,840,000,000”’, and
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(2) by striking ‘‘$11,015,000,000”’ in subpara-
graph (B) and inserting ‘‘$22,075,000,000"".

(b) OFFSET.—

(1) APPLICATION OF DENIAL OF DEDUCTION
FOR EXCESSIVE REMUNERATION TO ALL CUR-
RENT AND FORMER EMPLOYEES.—

(A) IN GENERAL.—Section 162(m) of the In-
ternal Revenue Code of 1986 is amended—

(i) by striking ‘‘covered employee’ each
place it appears in paragraphs (1) and (4) and
inserting ‘‘covered individual”’, and

(ii) by striking ‘‘such employee’” each
place it appears in subparagraphs (A) and (G)
of paragraph (4) and inserting ‘‘such indi-
vidual”.

(B) COVERED INDIVIDUAL.—Paragraph (3) of
section 162(m) of such Code is amended to
read as follows:

‘(3) COVERED INDIVIDUAL.—For purposes of
this subsection, the term ‘covered individual’
means any individual who is an officer, di-
rector, or employee of the taxpayer or a
former officer, director, or employee of the
taxpayer.”.

(C) CONFORMING AMENDMENTS.—

(i) Section 48D(b)(3)(A) of such Code is
amended by inserting ‘‘(as in effect for tax-
able years beginning before January 1, 2015)”’
after ‘‘section 162(m)(3)”.

(ii) Section 409A(b)(3)(D)(ii) of such Code is
amended by inserting ‘‘(as in effect for tax-
able years beginning before January 1, 2015)”’
after ‘‘section 162(m)(3)”.

(2) EXPANSION OF APPLICABLE EMPLOYEE RE-
MUNERATION.—

(A) ELIMINATION OF EXCEPTION FOR COMMIS-
SION-BASED PAY.—

(i) IN GENERAL.—Paragraph (4) of section
162(m) of the Internal Revenue Code of 1986,
as amended by paragraph (1), is amended by
striking subparagraph (B) and by redesig-
nating subparagraphs (C) through (G) as sub-
paragraphs (B) through (F), respectively.

(ii) CONFORMING AMENDMENTS.—

(I) Section 162(m)(5) of such Code is amend-
ed—

(aa) by striking ‘‘subparagraphs (B), (C),
and (D) thereof”’ in subparagraph (E) and in-
serting ‘‘subparagraphs (B) and (C) thereof”’,
and

(bb) by striking ‘‘subparagraphs (F) and
(G)”’ in subparagraph (G) and inserting ‘‘sub-
paragraphs (E) and (F)”.

(IT) Section 162(m)(6) of such Code is
amended—

(aa) by striking ‘‘subparagraphs (B), (C),
and (D) thereof” in subparagraph (D) and in-
serting ‘‘subparagraphs (B) and (C) thereof”’,
and

(bb) by striking ‘‘subparagraphs (F) and
(G)”’ in subparagraph (G) and inserting ‘‘sub-
paragraphs (E) and (F)”.

(B) INCLUSION OF PERFORMANCE-BASED COM-
PENSATION.—

(i) IN GENERAL.—Paragraph (4) of section
162(m) of the Internal Revenue Code of 1986,
as amended by paragraph (1) and subpara-
graph (A) of this paragraph, is amended by
striking subparagraph (B) and redesignating
subparagraphs (C) through (F) as subpara-
graphs (B) through (E), respectively.

(ii) CONFORMING AMENDMENTS.—

(I) Section 162(m)(5) of such Code, as
amended by subparagraph (A), is amended—

(aa) by striking ‘‘subparagraphs (B) and (C)
thereof” in subparagraph (E) and inserting
‘“‘subparagraph (B) thereof’’, and

(bb) by striking ‘‘subparagraphs (E) and
(F)” in subparagraph (G) and inserting ‘‘sub-
paragraphs (D) and (E)”.

(IT) Section 162(m)(6) of such Code, as
amended by subparagraph (A), is amended—

(aa) by striking ‘‘subparagraphs (B) and (C)
thereof” in subparagraph (D) and inserting
‘“‘subparagraph (B) thereof’, and

(bb) by striking ‘‘subparagraphs (E) and
(F)” in subparagraph (G) and inserting ‘‘sub-
paragraphs (D) and (E)”.
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(3) EXPANSION OF APPLICABLE EMPLOYER.—
Paragraph (2) of section 162(m) of the Inter-
nal Revenue Code of 1986 is amended to read
as follows:

*“(2) PUBLICLY HELD CORPORATION.—For pur-
poses of this subsection, the term ‘publicly
held corporation’ means any corporation
which is an issuer (as defined in section 3 of
the Securities Exchange Act of 1934 (15
U.S.C. 78c)—

‘“(A) the securities of which are registered
under section 12 of such Act (15 U.S.C. 781), or

“(B) that is required to file reports under
section 15(d) of such Act (15 U.S.C. 780(d)).”.

(4) REGULATORY AUTHORITY.—

(A) IN GENERAL.—Section 162(m) of the In-
ternal Revenue Code of 1986 is amended by
adding at the end the following new para-
graph:

‘(7Y REGULATIONS.—The Secretary may
prescribe such guidance, rules, or regula-
tions, including with respect to reporting, as
are necessary to carry out the purposes of
this subsection.”.

(B) CONFORMING AMENDMENT.—Paragraph
(6) of section 162(m) of such Code is amended
by striking subparagraph (H).

(5) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after December 31, 2015.

SA 2413. Mr. REED (for himself and
Mr. BROWN) submitted an amendment
intended to be proposed by him to the
bill H.R. 22, to amend the Internal Rev-
enue Code of 1986 to exempt employees
with health coverage under TRICARE
or the Veterans Administration from
being taken into account for purposes
of determining the employers to which
the employer mandate applies under
the Patient Protection and Affordable
Care Act; which was ordered to lie on
the table; as follows:

Strike title LII and insert the following:

TITLE LII—OFFSETS

SEC. 52101. EXPANSION OF DENIAL OF DEDUC-
TION FOR CERTAIN EXCESSIVE EM-
PLOYEE REMUNERATION.

(a) APPLICATION TO ALL CURRENT AND
FORMER EMPLOYEES.—

(1) IN GENERAL.—Section 162(m) of the In-
ternal Revenue Code of 1986 is amended—

(A) by striking ‘‘covered employee’ each
place it appears in paragraphs (1) and (4) and
inserting ‘‘covered individual’’, and

(B) by striking ‘‘such employee” each
place it appears in subparagraphs (A) and (G)
of paragraph (4) and inserting ‘‘such indi-
vidual”.

(2) COVERED INDIVIDUAL.—Paragraph (3) of
section 162(m) of such Code is amended to
read as follows:

‘(3) COVERED INDIVIDUAL.—For purposes of
this subsection, the term ‘covered individual’
means any individual who is an officer, di-
rector, or employee of the taxpayer or a
former officer, director, or employee of the
taxpayer.”.

(3) CONFORMING AMENDMENTS.—

(A) Section 48D(b)(3)(A) of such Code is
amended by inserting ‘‘(as in effect for tax-
able years beginning before January 1, 2015)”’
after ‘‘section 162(m)(3)”".

(B) Section 409A(b)(3)(D)(ii) of such Code is
amended by inserting ‘‘(as in effect for tax-
able years beginning before January 1, 2015)”’
after ‘‘section 162(m)(3)”’.

(b) EXPANSION OF APPLICABLE EMPLOYEE
REMUNERATION.—

(1) ELIMINATION OF EXCEPTION FOR COMMIS-
SION-BASED PAY.—

(A) IN GENERAL.—Paragraph (4) of section
162(m) of such Code, as amended by sub-
section (a), is amended by striking subpara-
graph (B) and by redesignating subpara-
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graphs (C) through (G) as subparagraphs (B)
through (F), respectively.

(B) CONFORMING AMENDMENTS.—

(i) Section 162(m)(5) of such Code is amend-
ed—

(I) by striking ‘‘subparagraphs (B), (C), and
(D) thereof” in subparagraph (E) and insert-
ing ‘‘subparagraphs (B) and (C) thereof”’, and

(IT) by striking ‘‘subparagraphs (F) and
(G)”’ in subparagraph (G) and inserting ‘‘sub-
paragraphs (E) and (F)”.

(ii) Section 162(m)(6) of such Code is
amended—

(I) by striking ‘‘subparagraphs (B), (C), and
(D) thereof” in subparagraph (D) and insert-
ing ‘‘subparagraphs (B) and (C) thereof”’, and

(IT) by striking ‘‘subparagraphs (F) and
(G)” in subparagraph (G) and inserting ‘‘sub-
paragraphs (E) and (F)”.

(2) INCLUSION OF PERFORMANCE-BASED COM-
PENSATION.—

(A) IN GENERAL.—Paragraph (4) of section
162(m) of the Internal Revenue Code of 1986,
as amended by subsection (a) and paragraph
(1) of this subsection, is amended by striking
subparagraph (B) and redesignating subpara-
graphs (C) through (F) as subparagraphs (B)
through (E), respectively.

(B) CONFORMING AMENDMENTS.—

(1) Section 162(m)(5) of such Code, as
amended by paragraph (1), is amended—

(I) by striking ‘‘subparagraphs (B) and (C)
thereof”” in subparagraph (E) and inserting
‘‘subparagraph (B) thereof’’, and

(IT) by striking ‘‘subparagraphs (E) and
(F)” in subparagraph (G) and inserting ‘‘sub-
paragraphs (D) and (E)”’.

(ii) Section 162(m)(6) of such Code, as
amended by paragraph (1), is amended—

(D by striking ‘‘subparagraphs (B) and (C)
thereof”” in subparagraph (D) and inserting
‘“‘subparagraph (B) thereof”’, and

(IT) by striking ‘‘subparagraphs (E) and
(F)” in subparagraph (G) and inserting ‘‘sub-
paragraphs (D) and (E)”.

(¢) EXPANSION OF APPLICABLE EMPLOYER.—
Paragraph (2) of section 162(m) of the Inter-
nal Revenue Code of 1986 is amended to read
as follows:

¢“(2) PUBLICLY HELD CORPORATION.—For pur-
poses of this subsection, the term ‘publicly
held corporation’ means any corporation
which is an issuer (as defined in section 3 of
the Securities Exchange Act of 1934 (15
U.S.C. 78¢c))—

‘“(A) the securities of which are registered
under section 12 of such Act (15 U.S.C. 781), or

‘“(B) that is required to file reports under
section 15(d) of such Act (15 U.S.C. 780(d)).”.

(d) REGULATORY AUTHORITY.—

(1) IN GENERAL.—Section 162(m) of the In-
ternal Revenue Code of 1986 is amended by
adding at the end the following new para-
graph:

“(7T) REGULATIONS.—The Secretary may
prescribe such guidance, rules, or regula-
tions, including with respect to reporting, as
are necessary to carry out the purposes of
this subsection.”.

(2) CONFORMING AMENDMENT.—Paragraph
(6) of section 162(m) of such Code is amended
by striking subparagraph (H).

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2015.

SA 2414. Mr. REED (for himself and
Mr. MURPHY) submitted an amendment
intended to be proposed by him to the
bill H.R. 22, to amend the Internal Rev-
enue Code of 1986 to exempt employees
with health coverage under TRICARE
or the Veterans Administration from
being taken into account for purposes
of determining the employers to which
the employer mandate applies under
the Patient Protection and Affordable
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Care Act; which was ordered to lie on
the table; as follows:
At the appropriate place, insert the fol-

lowing:
SEC. . INCREASE IN DIESEL FUEL TAX FOR
TRAINS; RAIL SAFETY TECHNOLOGY
GRANTS.
(a) INCREASE IN DIESEL FUEL TAX FOR
TRAINS.—

(1) IN GENERAL.—Section 4041(a)(1)(C)(ii) of
the Internal Revenue Code of 1986 is amend-
ed—

(A) in subclause (II), by striking ‘“‘and” at
the end, and

(B) by striking subclause (III) and insert-
ing the following new subclauses:

‘“(III) 0 cents per gallon after December 31,
2006, and before January 1, 2016, and

“(IV) 4.3 cents per gallon after December
31, 2015.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to fuel
sold or used after December 31, 2015.

(b) ESTABLISHMENT OF RAIL TRANSPOR-
TATION TRUST FUND.—

(1) IN GENERAL.—Subchapter A of chapter
98 of subtitle I of the Internal Revenue Code
of 1986 is amended by adding at the end the
following new section:

“SEC. 9512. RAIL TRANSPORTATION TRUST FUND.

‘‘(a) CREATION OF TRUST FUND.—There is
hereby established in the Treasury of the
United States a trust fund to be known as
the ‘Rail Transportation Trust Fund’, con-
sisting of such amounts as may be appro-
priated or credited to the Rail Transpor-
tation Trust Fund in this section or section
9602(b).

“(b) TRANSFERS TO RAIL TRANSPORTATION
TRUST FUND.—There are hereby appropriated
to the Rail Transportation Trust Fund
amounts equivalent to the taxes received in
the Treasury under section
4041(a)(1)(C)({1)(AV).

‘‘(c) EXPENDITURES FROM RAIL TRANSPOR-
TATION TRUST FUND.—Amounts in the Rail
Transportation Trust Fund shall be avail-
able, as provided in appropriation Acts, only
to the Secretary of Transportation for
awarding grants to projects under sections
20158, 24407, and 24408 of title 49, United
States Code.”.

(2) CLERICAL AMENDMENT.—The table of
sections for subchapter A of chapter 98 of
subtitle I of such Code is amended by adding
at the end the following new item:

“Sec. 9512. Rail Transportation
Fund.”.

(3) CONFORMING AMENDMENT.—Section 20158
of title 49, United States Code, is amended in
subsection (¢) by striking ¢$50,000,000 for
each of fiscal years 2009 through 2013’ and in-
serting ‘‘such sums as may be necessary’’.

(4) ADDITIONAL AMOUNTS.—Any amounts
made available pursuant to section 9512(c) of
the Internal Revenue Code of 1986 for award-
ing grants to projects under sections 24407
and 24408 of title 49, United States Code, as
added by sections 35302 and 35421 of this Act,
shall be in addition to amounts authorized to
be appropriated for such grants under sec-
tion 35102 of this Act.

Trust

SA 2415. Mr. REED (for himself, Mr.
CARPER, and Mr. MENENDEZ) submitted
an amendment intended to be proposed
by him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
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was ordered to lie on the table; as fol-
lows:

On page 334, strike lines 6 through 23 and
insert the following:

(1) IN GENERAL.—

“(A) AMOUNTS MADE AVAILABLE.—There
shall be available from the Mass Transit Ac-
count of the Highway Trust Fund to carry
out sections 5305, 5307, 5310, 5311, 5312, 5314,
5318, 5322(b), 5322(d), 5335, 5337, 5339, and 5340,
section 20005(b) of the Federal Public Trans-
portation Act of 2012, and section 21007(b) of
the Federal Public Transportation Act of
2015—

‘(1) $9,284,747,400 for fiscal year 2016;

(ii) $9,480,039,349 for fiscal year 2017;

(iii) $9,785,745,744 for fiscal year 2018;

““(iv) $10,201,051,238 for fiscal year 2019;

“(v) $10,451,763,806 for fiscal year 2020; and

“(vi) $10,709,442,533 for fiscal year 2021.

“(B) ALLOCATION OF FUNDS FOR HIGH DEN-
SITY STATE APPORTIONMENTS.—Of  the
amounts made available under subparagraph
(A), $100,000,000 for each of fiscal years 2016
through 2021 shall be allocated in accordance
with section 5340(d).

‘“(2)  ALLOCATION OF FUNDS.—Of the
amounts made available under paragraph
MA)—

SA 2416. Mrs. MURRAY (for herself,
Ms. CoLLINS, Mr. REED, Mr. COCHRAN,
Mr. DURBIN, Mr. SHELBY, Mr. MARKEY,
Mr. CASSIDY, Mr. LEAHY, Mr. WARNER,
Mr. FRANKEN, Mr. CARPER, Ms. HIRONO,
Mr. CooNs, Mr. UDALL, Ms. MIKULSKI,
Mr. BROWN, Mr. MERKLEY, Mr. SCHU-
MER, Mr. WYDEN, Mr. SCHATZ, Ms. WAR-
REN, Ms. CANTWELL, Mr. KING, Mr.
MURPHY, and Mr. BLUMENTHAL) sub-
mitted an amendment intended to be
proposed by her to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

At the end of subtitle A of title XXXI, add
the following:

SEC. 31108. NATIONAL INFRASTRUCTURE INVEST-
MENTS.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE ENTITY.—The term ‘‘eligible
entity’” means—

(A) a State;

(B) an Indian tribe;

(C) the District of Columbia;

(D) a territory of the United States;

(E) a local government;

(F) a port authority;

(G) a metropolitan planning organization;

(H) a transit agency;

(I) another political subdivision of a State
or local government; and

(J) 2 or more of the entities described in
subparagraphs (A) through (I), working in
collaboration.

(2) ELIGIBLE PROJECT.—

(A) IN GENERAL.—The term ‘‘eligible
project’> means a transportation project
that, as determined by the Secretary, would
have a significant beneficial impact on a
State, a metropolitan area, a region, or the
United States.

(B) INCLUSIONS.—The
project’ includes—

(i) a highway or bridge project eligible for
funding under chapter 1 of title 23, United
States Code (including a project related to
bicycles or pedestrians);

term “‘eligible
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(ii) a public transportation project eligible
for funding under chapter 53 of title 49,
United States Code;

(iii) a passenger or freight rail transpor-
tation project;

(iv) a port infrastructure project; and

(v) an intermodal project.

(3) ELIGIBLE PROJECT COSTS.—

(A) IN GENERAL.—The term ‘‘eligible
project costs’ means costs relating to an eli-
gible project, such as the costs of—

(i) development phase activities, including
planning, feasibility analysis, revenue fore-
casting, environmental review, permitting,
preliminary engineering and design work,
and other preconstruction activities;

(ii) construction, reconstruction, rehabili-
tation, replacement, and acquisition of real
property (including land related to the eligi-
ble project and improvements to land), envi-
ronmental mitigation, construction contin-
gencies, and acquisition of equipment; and

(iii) capitalized interest necessary to meet
market requirements, reasonably required
reserve funds, capital issuance expenses, and
other carrying costs during construction.

(B) DREDGING ACTIVITIES.—The term ‘‘eligi-
ble project costs”—

(i) includes the costs of dredging activities
that are part of a berth reconstruction or re-
habilitation project; and

(ii) does not include the costs of dredging
activities that are the responsibility of the
Army Corps of Engineers.

(4) RURAL AREA.—The term ‘‘rural area’
means any area not in an urbanized area (as
that term is defined by the Census Bureau).

(5) STATE.—The term ‘‘State’ means—

(A) any of the 50 States; or

(B) the District of Columbia.

(6) SUBSTANTIAL COMPLETION.—The term
‘“‘substantial completion’ means the opening
of an eligible project to vehicular or pas-
senger traffic.

(b) NATIONAL
MENTS PROGRAM.—

(1) PROGRAM.—Not later than 1 year after
the date of the enactment of this Act, the
Secretary, by regulation, shall establish a
program under which the Secretary shall
award competitive grants to eligible entities
for use in carrying out eligible projects.

(2) GRANT REQUIREMENTS.—

(A) AMOUNT.—Except as provided in sub-
paragraph (E)(ii)(I), a grant under this sec-
tion shall be in an amount that is—

(i) not less than $10,000,000; and

(ii) not greater than $200,000,000.

(B) GEOGRAPHICAL DISTRIBUTION; BALANCE;
INVESTMENT.—In providing grants under this
section, the Secretary shall take such meas-
ures as are necessary to ensure, to the max-
imum extent practicable—

(i) an equitable geographical distribution
of funds;

(ii) an appropriate balance in addressing
the needs of urban and rural areas; and

(iii) investment in a variety of transpor-
tation modes.

(C) MAXIMUM PERCENTAGE PER STATE.—Not
more than 25 percent of the amounts made
available to provide grants under this sec-
tion for a fiscal year may be provided for eli-
gible projects in a State.

(D) FEDERAL SHARE.—

(i) IN GENERAL.—Except as provided in sub-
paragraph (E)(ii)(II), the Federal share of the
cost of carrying out any eligible project
funded by a grant under this section shall be,
at the option of the eligible entity receiving
the grant, up to 80 percent.

(ii) PRIORITY.—In providing grants under
this section, the Secretary shall give pri-
ority to eligible projects that require a con-
tribution of Federal funds in order to com-
plete an overall financing package for the el-
igible projects.

(E) ELIGIBLE PROJECTS IN RURAL AREAS.—

INFRASTRUCTURE INVEST-
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(i) IN GENERAL.—Not less than 20 percent of
the amounts made available to provide
grants under this section for a fiscal year
shall be provided for eligible projects located
in rural areas.

(ii) MINIMUM GRANT AMOUNT; FEDERAL
SHARE.—With respect to an eligible project
located in a rural area—

(I) the minimum amount of a grant under
this section shall be $1,000,000; and

(IT) the Secretary may increase the Fed-
eral share of the cost of carrying out the eli-
gible project up to 100 percent.

(F) SET-ASIDES FOR CERTAIN COSTS,
PROJECTS, AND TRANSFERS.—Of the amounts
made available under this section for a fiscal
year, the Secretary may—

(i) use an amount not to exceed $20,000,000
for grants that pay for the planning, prepara-
tion, or design of eligible projects; and

(ii) use an amount not to exceed $20,000,000
to fund the provision and oversight of grants
under this section, including transfers of
funds from that amount to the Administra-
tors of the Federal Highway Administration,
the Federal Transit Administration, the Fed-
eral Railroad Administration, and the Mari-
time Administration to fund the provision
and oversight of grants under this section for
eligible projects under the administrative ju-
risdiction of those agencies.

(3) SELECTION AMONG ELIGIBLE PROJECTS.—

(A) ESTABLISHMENT.—The Secretary shall
establish criteria for use in selecting among
eligible projects to receive funding under
this section.

(B) SELECTION CRITERIA.—

(i) PRIMARY SELECTION CRITERIA.—The Sec-
retary shall select among eligible projects by
evaluating the extent to which an eligible
project provides significant benefits to a
State, a metropolitan area, a region, or the
United States, including the extent to which
an eligible project—

(I) improves the safety of transportation
facilities and systems;

(IT) improves the condition of existing
transportation facilities and systems;

(IIT) contributes to economic competitive-
ness over the medium- to long-term;

(IV) improves the environment, improves
energy efficiency, reduces dependence on oil,
or reduces greenhouse gas emissions; and

(V) improves access to transportation fa-
cilities and systems.

(ii) SECONDARY SELECTION CRITERIA.—In ad-
dition to considering the primary selection
criteria described in clause (i), the Secretary

shall consider the extent to which a
project—
(I) uses innovative strategies or tech-

nologies to pursue any of those primary se-
lection criteria; and

(IT) demonstrates strong collaboration
among a broad range of participants, or the
integration of transportation with other
public service efforts.

(4) APPLICATION REQUIREMENT.—The Sec-
retary shall require an analysis of project
benefits and costs in each application for a
construction grant under this section.

(5) FEDERAL REQUIREMENTS.—The following
provisions of law shall apply to funds made
available under this section and eligible
projects carried out using those funds:

(A) Subchapter IV of chapter 31 of title 40,
United States Code.

(B) Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.).

(C) The National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.).

(D) The Uniform Relocation Assistance and
Real Property Acquisition Policies Act of
1970 (42 U.S.C. 4601 et seq.).

(6) TRANSPARENCY.—

(A) IN GENERAL.—The Secretary shall in-
clude in any notice of funding availability a
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full description of how applications will be
evaluated against all selection criteria.

(B) CONSULTATIONS ON DECISIONS.—After
provision of grants and credit assistance
under this section for a fiscal year, the Sec-
retary (or a designee) shall be available to
meet with any applicant, at a time and place
that is mutually acceptable to the Secretary
and the applicant, to review the application
of the applicant.

(c) TIFIA SUBSIDY AND ADMINISTRATIVE
CosTs.—The Secretary may use up to 20 per-
cent of the amounts appropriated pursuant
to the authorization under subsection (e) to
pay the subsidy and administrative costs of
projects eligible for Federal credit assistance
under chapter 6 of title 23, United States
Code, if the Secretary determines that such
use of funds would advance the purposes of
this section.

(d) STATE AND LOCAL PERMITS.—Financial
assistance under this section with respect to
an eligible project shall not—

(1) relieve any recipient of the assistance
of any obligation to obtain any required
State or local permit or approval with re-
spect to the eligible project;

(2) limit the right of any unit of State or
local government to approve or regulate any
rate of return on private equity invested in
the eligible project; or

(3) otherwise supersede any State or local
law (including any regulation) applicable to
the construction or operation of the eligible
project.

() AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated out of the Highway Trust Fund
(other than the Mass Transit Account),
$500,000,000 for each of the fiscal years 2016
through 2021. Amounts appropriated pursu-
ant to this paragraph shall be made available
for obligation on October 1 of the fiscal year
for which they are authorized.

(2) ADDITIONAL AMOUNTS.—In addition to
the amounts authorized to be appropriated
under paragraph (1), there are authorized to
be appropriated such additional amounts as
may be necessary to carry out this section
for each of the fiscal years 2016 through 2021.

(3) AVAILABILITY.—Amounts appropriated
for a fiscal year pursuant to this subsection
shall be available for obligation during the 3-
year period beginning on the first day of
such fiscal year.

SA 2417. Mr. MCCONNELL submitted
an amendment intended to be proposed
by him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

At the end add the following:

‘“This act shall be effective 1 day after en-
actment.”

SA 2418. Mr. MCCONNELL submitted
an amendment intended to be proposed
by him to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:
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On line 2, strike ‘1 day” and insert ‘2
days’.

SA 2419. Ms. CANTWELL (for herself,
Mrs. MURRAY, Mr. UDALL, Mr. CARPER,
and Mr. BOOKER) submitted an amend-
ment intended to be proposed by her to
the bill H.R. 22, to amend the Internal
Revenue Code of 1986 to exempt em-
ployees with health coverage under
TRICARE or the Veterans Administra-
tion from being taken into account for
purposes of determining the employers
to which the employer mandate applies
under the Patient Protection and Af-
fordable Care Act; which was ordered
to lie on the table; as follows:

On page 900, line 1, strike ‘“$200,000,000”* and
insert ‘‘$750,000,000"".

SA 2420. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill H.R. 22, to amend the
Internal Revenue Code of 1986 to ex-
empt employees with health coverage
under TRICARE or the Veterans Ad-
ministration from being taken into ac-
count for purposes of determining the
employers to which the employer man-
date applies under the Patient Protec-
tion and Affordable Care Act; which
was ordered to lie on the table; as fol-
lows:

Beginning on page 947, strike line 20 and
all that follows through page 948, line 4, and
insert the following:

(A) 7,000,000 barrels of crude oil during fis-
cal year 2022;

On page 948, line 5, strike “(F)”’ and insert
“(B)”.

On page 948, line 7, strike ‘“(G)”’ and insert
0.

On page 948, line 9, strike ‘‘(H)”’ and insert
(D).

SA 2421. Mr. MCCONNELL submitted
an amendment intended to be proposed
to amendment SA 2266 proposed by Mr.
McCONNELL to the bill H.R. 22, to
amend the Internal Revenue Code of
1986 to exempt employees with health
coverage under TRICARE or the Vet-
erans Administration from being taken
into account for purposes of deter-
mining the employers to which the em-
ployer mandate applies under the Pa-
tient Protection and Affordable Care
Act; which was ordered to lie on the
table; as follows:

Strike divisions A through H and insert
the following:

DIVISION A—FEDERAL-AID HIGHWAYS
AND HIGHWAY SAFETY CONSTRUCTION
PROGRAMS

TITLE I—FEDERAL-AID HIGHWAYS

Subtitle A—Authorizations and Programs

SEC. 11001. AUTHORIZATION OF APPROPRIA-
TIONS.

(a) IN GENERAL.—The following sums are
authorized to be appropriated out of the
Highway Trust Fund (other than the Mass
Transit Account):

(1) FEDERAL-AID HIGHWAY PROGRAM.—For
the national highway performance program
under section 119 of title 23, United States
Code, the surface transportation program
under section 133 of that title, the highway
safety improvement program under section
148 of that title, the congestion mitigation
and air quality improvement program under
section 149 of that title, the national freight
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program under section 167 of that title, the
transportation alternatives program under
section 213 of that title, and to carry out sec-
tion 134 of that title—

(A) $39,579,500,000 for fiscal year 2016;

(B) $40,771,300,000 for fiscal year 2017;

(C) $42,127,100,000 for fiscal year 2018;

(D) $43,476,400,000 for fiscal year 2019;

(E) $44,570,700,000 for fiscal year 2020; and

(F') $45,691,900,000 for fiscal year 2021.

(2) TRANSPORTATION INFRASTRUCTURE FI-
NANCE AND INNOVATION PROGRAM.—For credit
assistance under the transportation infra-
structure finance and innovation program
under chapter 6 of title 23, United States
Code, $300,000,000 for each of fiscal years 2016
through 2021.

(3) FEDERAL LANDS AND TRIBAL TRANSPOR-
TATION PROGRAMS.—

(A) TRIBAL TRANSPORTATION PROGRAM.—For
the tribal transportation program under sec-
tion 202 of title 23, United States Code—

(i) $465,000,000 for fiscal year 2016;

(ii) $475,000,000 for fiscal year 2017;

(iii) $485,000,000 for fiscal year 2018;

(iv) $495,000,000 for fiscal year 2019;

(v) $505,000,000 for fiscal year 2020; and

(vi) $515,000,000 for fiscal year 2021.

(B) FEDERAL LANDS TRANSPORTATION PRO-
GRAM.—

(i) AUTHORIZATION.—For the Federal lands
transportation program under section 203 of
title 23, United States Code—

(I) $305,000,000 for fiscal year 2016;

(IT) $310,000,000 for fiscal year 2017;

(I1I) $315,000,000 for fiscal year 2018;

(IV) $320,000,000 for fiscal year 2019;

(V) $325,000,000 for fiscal year 2020; and

(VI) $330,000,000 for fiscal year 2021.

(ii) SPECIAL RULE.—

(I) $240,000,000 of the amount made avail-
able for each fiscal year shall be the amount
for the National Park Service; and

(IT) $30,000,000 of the amount made avail-
able for each fiscal year shall be the amount
for the United States Fish and Wildlife Serv-
ice.

(C) FEDERAL LANDS ACCESS PROGRAM.—For
the Federal lands access program under sec-
tion 204 of title 23, United States Code—

(i) $250,000,000 for fiscal year 2016;

(ii) $255,000,000 for fiscal year 2017;

(iii) $260,000,000 for fiscal year 2018;

(iv) $265,000,000 for fiscal year 2019;

(v) $270,000,000 for fiscal year 2020; and

(vi) $285,000,000 for fiscal year 2021.

(4) TERRITORIAL AND PUERTO RICO HIGHWAY
PROGRAM.—For the territorial and Puerto
Rico highway program under section 165 of
title 23, United States Code, $190,000,000 for
each of fiscal years 2016 through 2021.

(5) ASSISTANCE FOR MAJOR PROJECTS PRO-
GRAM.—For the assistance for major projects
program under section 171 of title 23, United
States Code—

(A) $250,000,000 for fiscal year 2016;

(B) $300,000,000 for fiscal year 2017;

(C) $350,000,000 for fiscal year 2018;

(D) $400,000,000 for fiscal year 2019;

(E) $400,000,000 for fiscal year 2020; and

(F) $400,000,000 for fiscal year 2021.

(b) RESEARCH, TECHNOLOGY, AND EDUCATION
AUTHORIZATIONS.—

(1) IN GENERAL.—The following sums are
authorized to be appropriated out of the
Highway Trust Fund (other than the Mass
Transit Account):

(A) HIGHWAY RESEARCH AND DEVELOPMENT
PROGRAM.—To carry out the highway re-
search and development program under sec-
tion 503(b) of title 23, United States Code,
$130,000,000 for each of fiscal years 2016
through 2021.

(B) TECHNOLOGY AND INNOVATION DEPLOY-
MENT PROGRAM.—To carry out the tech-
nology and innovation deployment program
under section 503(c) of title 23, United States
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Code, $62,500,000 for each of fiscal years 2016
through 2021.

(C) TRAINING AND EDUCATION.—To carry out
training and education under section 504 of
title 23, United States Code, $24,000,000 for
each of fiscal years 2016 through 2021.

(D) INTELLIGENT TRANSPORTATION SYSTEMS
PROGRAM.—To carry out the intelligent
transportation systems program under sec-
tions 512 through 518 of title 23, United
States Code, $100,000,000 for each of fiscal
years 2016 through 2021.

(E) UNIVERSITY TRANSPORTATION CENTERS
PROGRAM.—To carry out the university
transportation centers program under sec-
tion 55056 of title 49, United States Code,
$72,600,000 for each of fiscal years 2016
through 2021.

(2) BUREAU OF TRANSPORTATION STATIS-
Tics.—There are authorized to be appro-
priated out of the general fund of the Treas-
ury to carry out chapter 63 of title 49, United
States Code, $26,000,000 for each of fiscal
years 2016 through 2021.

(3) ADMINISTRATION.—The Federal Highway
Administration shall administer the pro-
grams described in subparagraphs (D) and (E)
of paragraph (1).

(4) APPLICABILITY OF TITLE 23, UNITED
STATES CODE.—Funds authorized to be appro-
priated by paragraph (1) shall—

(A) be available for obligation in the same
manner as if those funds were apportioned
under chapter 1 of title 23, United States
Code;

(B) remain available until expended; and

(C) not be transferable.

(c) DISADVANTAGED
PRISES.—

(1) FINDINGS.—Congress finds that—

(A) while significant progress has occurred
due to the establishment of the disadvan-
taged business enterprise program, discrimi-
nation and related barriers continue to pose
significant obstacles for minority- and
women-owned businesses seeking to do busi-
ness in federally assisted surface transpor-
tation markets across the United States;

(B) the continuing barriers described in
subparagraph (A) merit the continuation of
the disadvantaged business enterprise pro-
gram;

(C) Congress has received and reviewed tes-
timony and documentation of race and gen-
der discrimination from numerous sources,
including congressional hearings and
roundtables, scientific reports, reports issued
by public and private agencies, news stories,
reports of discrimination by organizations
and individuals, and discrimination lawsuits,
which show that race- and gender-neutral ef-
forts alone are insufficient to address the
problem;

(D) the testimony and documentation de-
scribed in subparagraph (C) demonstrate
that discrimination across the United States
poses a barrier to full and fair participation
in surface transportation-related businesses
of women business owners and minority busi-
ness owners and has impacted firm develop-
ment and many aspects of surface transpor-
tation-related business in the public and pri-
vate markets; and

(E) the testimony and documentation de-
scribed in subparagraph (C) provide a strong
basis that there is a compelling need for the
continuation of the disadvantaged business
enterprise program to address race and gen-
der discrimination in surface transportation-
related business.

(2) DEFINITIONS.—In this subsection, the
following definitions apply:

(A) SMALL BUSINESS CONCERN.—

(i) IN GENERAL.—The term ‘‘small business
concern’’ means a small business concern (as
the term is used in section 3 of the Small
Business Act (15 U.S.C. 632)).

BUSINESS ENTER-
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(ii) EXCLUSIONS.—The term ‘‘small business
concern” does not include any concern or
group of concerns controlled by the same so-
cially and economically disadvantaged indi-
vidual or individuals that have average an-
nual gross receipts during the preceding 3
fiscal years in excess of $23,980,000, as ad-
justed annually by the Secretary for infla-
tion.

(B) SOCIALLY AND ECONOMICALLY DISADVAN-
TAGED INDIVIDUALS.—The term ‘‘socially and
economically disadvantaged individuals’ has
the meaning given the term in section 8(d) of
the Small Business Act (15 U.S.C. 637(d)) and
relevant subcontracting regulations issued
pursuant to that Act, except that women
shall be presumed to be socially and eco-
nomically disadvantaged individuals for pur-
poses of this subsection.

(3) AMOUNTS FOR SMALL BUSINESS CON-
CERNS.—Except to the extent that the Sec-
retary determines otherwise, not less than 10
percent of the amounts made available for
any program under divisions A and B of this
Act and section 403 of title 23, United States
Code, shall be expended through small busi-
ness concerns owned and controlled by so-
cially and economically disadvantaged indi-
viduals.

(4) ANNUAL LISTING OF DISADVANTAGED BUSI-
NESS ENTERPRISES.—Each State shall annu-
ally—

(A) survey and compile a list of the small
business concerns referred to in paragraph
(2) in the State, including the location of the
small business concerns in the State; and

(B) notify the Secretary, in writing, of the
percentage of the small business concerns
that are controlled by—

(i) women;

(ii) socially and economically disadvan-
taged individuals (other than women); and

(iii) individuals who are women and are
otherwise socially and economically dis-
advantaged individuals.

(5) UNIFORM CERTIFICATION.—

(A) IN GENERAL.—The Secretary shall es-
tablish minimum uniform criteria for use by
State governments in certifying whether a
concern qualifies as a small business concern
for the purpose of this subsection.

(B) INCLUSIONS.—The minimum uniform
criteria established under subparagraph (A)
shall include, with respect to a potential
small business concern—

(i) on-site visits;

(ii) personal interviews with personnel;

(iii) issuance or inspection of licenses;

(iv) analyses of stock ownership;

(v) listings of equipment;

(vi) analyses of bonding capacity;

(vii) listings of work completed;

(viii) examination of the resumes of prin-
cipal owners;

(ix) analyses of financial capacity; and

(x) analyses of the type of work preferred.

(6) REPORTING.—The Secretary shall estab-
lish minimum requirements for use by State
governments in reporting to the Secretary—

(A) information concerning disadvantaged
business enterprise awards, commitments,
and achievements; and

(B) such other information as the Sec-
retary determines to be appropriate for the
proper monitoring of the disadvantaged busi-
ness enterprise program.

(7) COMPLIANCE WITH COURT ORDERS.—Noth-
ing in this subsection limits the eligibility of
an individual or entity to receive funds made
available under divisions A and B of this Act
and section 403 of title 23, United States
Code, if the individual or entity is prevented,
in whole or in part, from complying with
paragraph (2) because a Federal court issues
a final order in which the court finds that a
requirement or the implementation of para-
graph (2) is unconstitutional.
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(@ CONFORMING  AMENDMENT.—Section
1101(b) of MAP-21 (Public Law 112-141; 126
Stat. 414) is repealed.

SEC. 11002. OBLIGATION CEILING.

(a) GENERAL LIMITATION.—Subject to sub-
section (e), and notwithstanding any other
provision of law, the obligations for Federal-
aid highway and highway safety construc-
tion programs shall not exceed—

(1) $41,625,500,000 for fiscal year 2016;

(2) $42,896,300,000 for fiscal year 2017;

(3) $44,331,100,000 for fiscal year 2018;

(4) $45,759,400,000 for fiscal year 2019;

(5) $46,882,700,000 for fiscal year 2020; and

(6) $48,032,900,000 for fiscal year 2021.

(b) EXCEPTIONS.—The limitations under
subsection (a) shall not apply to obligations
under or for—

(1) section 125 of title 23, United States
Code;

(2) section 147 of the Surface Transpor-
tation Assistance Act of 1978 (23 U.S.C. 144
note; 92 Stat. 2714);

(3) section 9 of the Federal-Aid Highway
Act of 1981 (95 Stat. 1701);

(4) subsections (b) and (j) of section 131 of
the Surface Transportation Assistance Act
of 1982 (96 Stat. 2119);

(5) subsections (b) and (c¢) of section 149 of
the Surface Transportation and Uniform Re-
location Assistance Act of 1987 (101 Stat. 198);

(6) sections 1103 through 1108 of the Inter-
modal Surface Transportation Efficiency Act
of 1991 (105 Stat. 2027);

(7) section 157 of title 23, United States
Code (as in effect on June 8, 1998);

(8) section 105 of title 23, United States
Code (as in effect for fiscal years 1998
through 2004, but only in an amount equal to
$639,000,000 for each of those fiscal years);

(9) section 105 of title 23, United States
Code (as in effect for fiscal years 2005
through 2012, but only in an amount equal to
$639,000,000 for each of those fiscal years);

(10) Federal-aid highway programs for
which obligation authority was made avail-
able under the Transportation Equity Act
for the 21st Century (112 Stat. 107) or subse-
quent Acts for multiple years or to remain
available until expended, but only to the ex-
tent that the obligation authority has not
lapsed or been used;

(11) section 1603 of SAFETEA-LU (23 U.S.C.
118 note; 119 Stat. 1248), to the extent that
funds obligated in accordance with that sec-
tion were not subject to a limitation on obli-
gations at the time at which the funds were
initially made available for obligation;

(12) section 119 of title 23, United States
Code (as in effect for fiscal years 2013
through 2015, but only in an amount equal to
$639,000,000 for each of those fiscal years);
and

(13) section 119 of title 23, United States
Code (but, for each of fiscal years 2016
through 2021, only in an amount equal to
$639,000,000 for each of those fiscal years).

(c) DISTRIBUTION OF OBLIGATION AUTHOR-
ITY.—For each of fiscal years 2016 through
2021, the Secretary shall—

(1) not distribute obligation authority pro-
vided by subsection (a) for the fiscal year
for—

(A) amounts authorized for administrative
expenses and programs by section 104(a) of
title 23, United States Code; and

(B) amounts authorized for the Bureau of
Transportation Statistics;

(2) not distribute an amount of obligation
authority provided by subsection (a) that is
equal to the unobligated balance of
amounts—

(A) made available from the Highway
Trust Fund (other than the Mass Transit Ac-
count) for Federal-aid highway and highway
safety construction programs for previous
fiscal years the funds for which are allocated
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by the Secretary (or apportioned by the Sec-
retary under section 202 or 204 of title 23,
United States Code); and

(B) for which obligation authority was pro-
vided in a previous fiscal year;

(3) determine the proportion that—

(A) an amount equal to the difference be-
tween—

(i) the obligation authority provided by
subsection (a) for the fiscal year; and

(ii) the aggregate amount not distributed
under paragraphs (1) and (2); bears to

(B) an amount equal to the difference be-
tween—

(i) the total of the sums authorized to be
appropriated for the Federal-aid highway
and highway safety construction programs
(other than sums authorized to be appro-
priated for provisions of law described in
paragraphs (1) through (12) of subsection (b)
and sums authorized to be appropriated for
section 119 of title 23, United States Code,
equal to the amount referred to in sub-
section (b)(13) for the fiscal year); and

(ii) the aggregate amount not distributed
under paragraphs (1) and (2);

(4) distribute the obligation authority pro-
vided by subsection (a), less the aggregate
amount not distributed under paragraphs (1)
and (2), for each of the programs (other than
programs to which paragraph (1) applies)
that are allocated by the Secretary under
this Act and title 23, United States Code, or
apportioned by the Secretary under section
202 or 204 of that title, by multiplying—

(A) the proportion determined under para-
graph (3); by

(B) the amounts authorized to be appro-
priated for each such program for the fiscal
year; and

(5) distribute the obligation authority pro-
vided by subsection (a), less the aggregate
amount not distributed under paragraphs (1)
and (2) and the amounts distributed under
paragraph (4), for Federal-aid highway and
highway safety construction programs that
are apportioned by the Secretary under title
23, United States Code, (other than the
amounts apportioned for the national high-
way performance program under section 119
of title 23, United States Code, that are ex-
empt from the limitation under subsection
(b)(13) and the amounts apportioned under
sections 202 and 204 of that title) in the pro-
portion that—

(A) amounts authorized to be appropriated
for the programs that are apportioned under
title 23, United States Code, to each State
for the fiscal year; bears to

(B) the total of the amounts authorized to
be appropriated for the programs that are
apportioned under title 23, United States
Code, to all States for the fiscal year.

(d) REDISTRIBUTION OF UNUSED OBLIGATION
AUTHORITY.—Notwithstanding subsection (c),
the Secretary shall, after August 1 of each of
fiscal years 2016 through 2021—

(1) revise a distribution of the obligation
authority made available under subsection
(c) if an amount distributed cannot be obli-
gated during that fiscal year; and

(2) redistribute sufficient amounts to those
States able to obligate amounts in addition
to those previously distributed during that
fiscal year, giving priority to those States
having large unobligated balances of funds
apportioned under sections 144 (as in effect
on the day before the date of enactment of
MAP-21 (126 Stat. 405)) and 104 of title 23,
United States Code.

(e) APPLICABILITY OF OBLIGATION LIMITA-
TIONS TO TRANSPORTATION RESEARCH PRO-
GRAMS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), obligation limitations im-
posed by subsection (a) shall apply to con-
tract authority for transportation research
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programs carried out under chapter 5 of title
23, United States Code.

(2) EXCEPTION.—Obligation authority made
available under paragraph (1) shall—

(A) remain available for a period of 4 fiscal
years; and

(B) be in addition to the amount of any
limitation imposed on obligations for Fed-
eral-aid highway and highway safety con-
struction programs for future fiscal years.

(f) REDISTRIBUTION OF CERTAIN AUTHORIZED
FUNDS.—

(1) IN GENERAL.—Not later than 30 days
after the date of distribution of obligation
authority under subsection (c¢) for each of fis-
cal years 2016 through 2021, the Secretary
shall distribute to the States any funds (ex-
cluding funds authorized for the program
under section 202 of title 23, United States
Code) that—

(A) are authorized to be appropriated for
the fiscal year for Federal-aid highway pro-
grams; and

(B) the Secretary determines will not be
allocated to the States (or will not be appor-
tioned to the States under section 204 of title
23, United States Code), and will not be
available for obligation, for the fiscal year
because of the imposition of any obligation
limitation for the fiscal year.

(2) RATIO.—Funds shall be distributed
under paragraph (1) in the same proportion
as the distribution of obligation authority
under subsection (¢)(5).

(3) AVAILABILITY.—Funds distributed to
each State under paragraph (1) shall be
available for any purpose described in sec-
tion 133(b) of title 23, United States Code.
SEC. 11003. APPORTIONMENT.

(a) IN GENERAL.—Section 104 of title 23,
United States Code, is amended—

(1) in subsection (a)(1) by striking subpara-
graphs (A) and (B) and inserting the fol-
lowing:

‘“(A) $456,000,000 for fiscal year 2016;

““(B) $465,000,000 for fiscal year 2017;

““(C) $474,000,000 for fiscal year 2018;

‘“(D) $483,000,000 for fiscal year 2019;

““(E) $492,000,000 for fiscal year 2020; and

““(F) $501,000,000 for fiscal year 2021."’;

(2) in subsection (b)—

(A) in the matter preceding paragraph (1),
by striking ‘‘and the congestion mitigation
and air quality improvement program’ and
inserting ‘‘the congestion mitigation and air
quality improvement program, the national
freight program’’;

(B) in each of paragraphs (1), (2), and (3) by
striking ‘‘paragraphs (4) and (5)’ each place
it appears and inserting ‘‘paragraphs (4), (5),
and (6), and section 213(a)’’;

(C) in paragraph (1), by striking ‘‘63.7 per-
cent” and inserting ‘‘65 percent’’;

(D) in paragraph (2), by striking “29.3 per-
cent” and inserting ‘‘29 percent’’;

(E) in paragraph (3), by striking ‘7 per-
cent” and inserting ‘‘6 percent’’;

(F) in paragraph (4), in the matter pre-
ceding subparagraph (A), by striking ‘‘deter-
mined for the State under subsection (c)”’
and inserting ‘‘remaining under subsection
(c) after making the set-asides in accordance
with paragraph (5) and section 213(a)’’;

(G) by redesignating paragraph (5) as para-
graph (6);

(H) by inserting after paragraph (4) the fol-
lowing:

““(5) NATIONAL FREIGHT PROGRAM.—

‘“(A) IN GENERAL.—For the national freight
program under section 167, the Secretary
shall set aside from the amount determined
for a State under subsection (¢) an amount
determined for the State under subpara-
graphs (B) and (C).

‘(B) TOTAL AMOUNT.—The total amount set
aside for the national freight program for all
States shall be—
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‘(i) $1,000,000,000 for fiscal year 2016;

‘(ii) $1,450,000,000 for fiscal year 2017;

¢(iii) $2,000,000,000 for fiscal year 2018;

““(iv) $2,300,000,000 for fiscal year 2019;

““(v) $2,400,000,000 for fiscal year 2020; and

““(vi) $2,500,000,000 for fiscal year 2021.

‘“(C) STATE SHARE.—The Secretary shall
distribute among the States the total set-
aside amount for the national freight pro-
gram under subparagraph (B) so that each
State receives an amount equal to the pro-
portion that—

‘(i) the total apportionment determined
under subsection (c¢) for a State; bears to

‘(ii) the total apportionments for all
States.

(D) METROPOLITAN PLANNING.—Of the
amount set aside under this paragraph for a
State, the Secretary shall use to carry out
section 134 an amount determined by multi-
plying the set-aside amount by the propor-
tion that—

‘(i) the amount apportioned to the State
to carry out section 134 for fiscal year 2009;
bears to

‘‘(ii) the total amount of funds apportioned
to the State for that fiscal year for the pro-
grams referred to in section 105(a)(2), except
for the high priority projects program re-
ferred to in section 105(a)(2)(H) (as in effect
on the day before the date of enactment of
MAP-21 (Public Law 112-141; 126 Stat. 405).”’;
and

(I) in paragraph (6) (as redesignated by sub-
paragraph (G)), in the matter preceding sub-
paragraph (A), by striking ‘‘determined for
the State under subsection (¢)’’ and inserting
“‘remaining under subsection (c) after mak-
ing the set-asides in accordance with para-
graph (5) and section 213(a)’’; and

(3) in subsection (c) by adding at the end
the following:

¢“(3) FOR FISCAL YEARS 2016 THROUGH 2021.—

‘““(A) STATE SHARE.—For each of fiscal
years 2016 through 2021, the amount for each
State of combined apportionments for the
national highway performance program
under section 119, the surface transportation
program under section 133, the highway safe-
ty improvement program under section 148,
the congestion mitigation and air quality
improvement program under section 149, the
national freight program under section 167,
the transportation alternatives program
under section 213, and to carry out section
134, shall be determined as follows:

‘(i) INITIAL AMOUNT.—The initial amount
for each State shall be determined by multi-
plying the total amount available for appor-
tionment by the share for each State, which
shall be equal to the proportion that—

‘() the amount of apportionments that
the State received for fiscal year 2014; bears
to

‘(IT) the amount of those apportionments
received by all States for that fiscal year.

‘(i) ADJUSTMENTS TO AMOUNTS.—The ini-
tial amounts resulting from the calculation
under clause (i) shall be adjusted to ensure
that, for each State, the amount of combined
apportionments for the programs shall not
be less than 95 percent of the estimated tax
payments attributable to highway users in
the State paid into the Highway Trust Fund
(other than the Mass Transit Account) in the
most recent fiscal year for which data are
available.

‘(B) STATE APPORTIONMENT.—For each of
fiscal years 2016 through 2021, on October 1,
the Secretary shall apportion the sum au-
thorized to be appropriated for expenditure
on the national highway performance pro-
gram under section 119, the surface transpor-
tation program under section 133, the high-
way safety improvement program under sec-
tion 148, the congestion mitigation and air
quality improvement program under section
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149, the national freight program under sec-
tion 167, the transportation alternatives pro-
gram under section 213, and to carry out sec-
tion 134 in accordance with subparagraph
(A).”.

(b) CONFORMING AMENDMENTS.—

(1) Section 104(d)(1)(A) of title 23, United
States Code, is amended by striking ‘‘sub-
section (b)(5)” each place it appears and in-
serting ‘‘paragraphs (5)(D) and (6) of sub-
section (b)”’.

(2) Section 120(c)(3) of title 23, United
States Code, is amended—

(A) in subparagraph (A), in the matter pre-
ceding clause (i), by striking ‘“‘or (56)”’ and in-
serting ‘“(5)(D), or (6)’; and

(B) in subparagraph (C)(i), by striking ‘‘and
(5)” and inserting ‘“(5)(D), and (6)”".

(3) Section 135(i) of title 23, United States
Code, is amended by striking ‘‘section
104(b)(5)” and inserting ‘‘paragraphs (5)(D)
and (6) of section 104(b)”’.

(4) Section 136(b) of title 23, United States
Code, is amended in the first sentence by
striking ‘‘paragraphs (1) through (5) of sec-
tion 104(b)” and inserting ‘‘paragraphs (1)
through (6) of section 104(b)”’.

(5) Section 141(b)(2) of title 23, United
States Code, is amended by striking ‘‘para-
graphs (1) through (5) of section 104(b)”’ and
inserting ‘‘paragraphs (1) through (6) of sec-
tion 104(b)”’.

(6) Section 505(a) of title 23, United States
Code, is amended in the matter preceding
paragraph (1) by striking ‘‘through (4)” and
inserting ‘‘through (5)”.

SEC. 11004. SURFACE TRANSPORTATION PRO-
GRAM.

Section 133 of title 23, United States Code,
is amended—

(1) in subsection (b)—

(A) in paragraph (10), by inserting ‘¢, in-
cluding emergency evacuation plans’ after
“programs’’; and

(B) in paragraph (13), by adding a period at
the end;

(2) in subsection (¢c)—

(A) in paragraph (1), by striking the semi-
colon at the end and inserting ‘‘or for
projects described in paragraphs (2), (4), (6),
(M, (A1), (20), (25), and (26) of subsection (b);
and’’;

(B) by striking paragraph (2); and

(C) by redesignating paragraph (3) as para-
graph (2);

(3) in subsection (d)—

(A) in paragraph (1)—

(i) in subparagraph (A)—

(I) in the matter preceding clause (i), by
striking ‘50 percent’ and inserting ‘‘55 per-
cent’’; and

(IT) in clause (ii), by striking ‘‘greater than
5,000 and inserting ‘‘of 5,000 or more’’; and

(ii) in subparagraph (B), by striking 50
percent’ and inserting ‘45 percent’’; and

(B) in paragraph (3)—

(i) by striking ‘‘paragraph (1)(A)({i)” and
inserting ‘‘paragraph (1)(A)(iii)”’; and

(i) by striking ‘‘greater than 5,000 and less
than 200,000 and inserting ‘‘of 5,000 to
200,000"’;

(4) in subsection (f)(1)—

(A) by striking ‘104(b)(3)’ and inserting
£104(b)(2)”’; and

(B) by striking ‘‘the period of fiscal years
2011 through 2014’ and inserting ‘‘each fiscal
year’’;

(5) by redesignating subsection (h) as sub-
section (i);

(6) in subsection (g)—

(A) by striking the subsection designation
and heading and all that follows through
paragraph (1) and inserting the following:

‘(g) BRIDGES OFF THE NATIONAL HIGHWAY
SYSTEM.—

‘(1) DEFINITION OF OFF-NHS BRIDGE.—In this
subsection, the term ‘off-NHS bridge’ means
a highway bridge located on a public road,
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other than a bridge on the National Highway
System.”’; and

(B) in paragraph (2)—

(i) by striking subparagraph (A) and insert-
ing the following:

‘“(A) SET-ASIDE.—Each State shall obligate
for replacement (including replacement with
fill material), rehabilitation, preservation,
and protection (including scour counter-
measures, seismic retrofits, impact protec-
tion measures, security countermeasures,
and protection against extreme events) for
off-NHS bridges an amount equal to the
greater of—

‘(i) 15 percent of the amount apportioned
to the State under section 104(b)(2); and

‘“(ii) an amount equal to at least 110 per-
cent of the amount of funds set aside for
bridges not on Federal-aid highways in the
State for fiscal year 2014.”’;

(ii) in subparagraph (B), by striking ‘‘off-
system’ and inserting ‘‘off-NHS’’; and

(iii) by adding at the end the following:

“(C) SET-ASIDE FOR CERTAIN OFF-NHS
BRIDGES.—Each State shall obligate an
amount equal to not less than 50 percent of
the amount set aside under subparagraph (A)
for off-NHS bridges located on public roads
that are not Federal-aid highways.”’; and

(C) by redesignating paragraph (3) as sub-
section (h);

(7) in subsection (h) (as so redesignated)—

(A) by striking the heading and inserting
““CREDIT FOR BRIDGES NOT ON THE NATIONAL
HIGHWAY SYSTEM.—’;

(B) by redesignating subparagraphs (A) and
(B) as paragraphs (1) and (2), respectively,
and indenting appropriately; and

(C) in the matter preceding paragraph (1)
(as so redesignated)—

(i) by striking ‘‘the replacement of a bridge
or rehabilitation of’’; and

(i1) by striking ¢, and is determined by the
Secretary upon completion to be no longer a
deficient bridge’’;

(8) in subsection (i)(1) (as redesignated by
paragraph (5)), by striking ‘‘under subsection
(d)(1)(A)@{dii) for each of fiscal years 2013
through 2014” and inserting ‘‘under sub-
section (d)(1)(A)(ii) for each fiscal year’’; and

(9) by adding at the end the following:

““(j) BORDER STATES.—

‘(1) IN GENERAL.—After consultation with
relevant transportation planning organiza-
tions, the Governor of a State that shares a
land border with Canada or Mexico may des-
ignate for each fiscal year not more than 5
percent of funds made available to the State
under subsection (d)(1)(B) for border infra-
structure projects eligible under section 1303
of SAFETEA-LU (23 U.S.C. 101 note; Public
Law 109-59).

‘(2) USE OF FUNDS.—Funds designated
under this subsection shall be available
under the requirements of section 1303 of
SAFETEA-LU (23 U.S.C. 101 note; Public
Law 109-59).

‘“(3) CERTIFICATION.—Before making a des-
ignation under paragraph (1), the Governor
shall certify that the designation is con-
sistent with transportation planning require-
ments under this title.

‘“(4) NOTIFICATION.—Not later than 30 days
after making a designation under paragraph
(1), the Governor shall submit to the rel-
evant transportation planning organizations
within the border region a written notifica-
tion of any suballocated or distributed
amount of funds available for obligation by
jurisdiction.

‘(6) LIMITATION.—This subsection applies
only to funds apportioned to a State after
the date of enactment of the DRIVE Act.

‘(6) DEADLINE FOR DESIGNATION.—A des-
ignation under paragraph (1) shall—

‘“(A) be submitted to the Secretary not
later than 30 days before the beginning of the
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fiscal year for which the designation is being
made; and

‘“(B) remain in effect for the funds des-
ignated under paragraph (1) for a fiscal year
until the Governor of the State notifies the
Secretary of the termination of the designa-
tion.

“(7) UNOBLIGATED FUNDS AFTER TERMI-
NATION.—On the date of a termination under
paragraph (6)(B), all remaining unobligated
funds that were designated under paragraph
(1) for the fiscal year for which the designa-
tion is being terminated shall be made avail-
able to the State for the purposes described
in subsection (d)(1)(B).”.
SEC. 11005. METROPOLITAN

PLANNING.

Section 134 of title 23, United States Code,
is amended—

(1) in subsection (a)(1), by inserting ‘‘resil-
ient” before ‘‘surface transportation sys-
tems’’;

(2) in subsection (¢)(2), by striking ‘‘and bi-
cycle transportation facilities’’ and inserting
‘., bicycle transportation facilities, inter-
modal facilities that support intercity trans-
portation, including intercity buses and
intercity bus facilities, and commuter van-
pool providers’’;

(3) in subsection (d)—

(A) Dby redesignating paragraphs (3)
through (6) as paragraphs (4) through (7), re-
spectively;

(B) by inserting after paragraph (2) the fol-
lowing:

‘“(3) REPRESENTATION.—

“‘(A) IN GENERAL.—Designation or selection
of officials or representatives under para-
graph (2) shall be determined by the metro-
politan planning organization according to
the bylaws or enabling statute of the organi-
zation.

‘(B) PUBLIC TRANSPORTATION REPRESENTA-
TIVE.—Subject to the bylaws or enabling
statute of the metropolitan planning organi-
zation, a representative of a provider of pub-
lic transportation may also serve as a rep-
resentative of a local municipality.

¢(C) POWERS OF CERTAIN OFFICIALS.—An of-
ficial described in paragraph (2)(B) shall have
responsibilities, actions, duties, voting
rights, and any other authority commensu-
rate with other officials described in para-
graph (2)(B).”’; and

(C) in paragraph (5) (as redesignated by
subparagraph (A)), by striking ‘‘paragraph
(5)”” and inserting ‘‘paragraph (6)’’;

(4) in subsection (e)(4)(B), by striking ‘‘sub-
section (d)(6)” and inserting ‘‘subsection
(@)(6)’;

(56) in subsection (g)(3)(A), by inserting
“natural disaster risk reduction,” after ‘‘en-
vironmental protection,”’;

(6) in subsection (h)—

(A) in paragraph (1)—

(i) in subparagraph (G), by striking ‘‘and”’
at the end;

(ii) in subparagraph (H), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

“(I) improve the resilience and reliability
of the transportation system.”’; and

(B) in paragraph (2)(A), by striking “‘and in
section 5301(c) of title 49 and inserting ‘‘and
the general purposes described in section 5301
of title 49”’;

(7) in subsection (i) —

(A) in paragraph (2)—

(i) in subparagraph (A)@{3), by striking
“¢ransit’” and inserting ‘‘public transpor-
tation facilities, intercity bus facilities’’;

(ii) in subparagraph (G)—

(I) by striking ‘‘and provide’ and inserting
¢, provide’’; and

(IT) by inserting ‘‘, and reduce vulner-
ability due to natural disasters of the exist-
ing transportation infrastructure’ before the
period at the end; and
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(iii) in subparagraph (H), by inserting ‘, in-
cluding consideration of the role that inter-
city buses may play in reducing congestion,
pollution, and energy consumption in a cost-
effective manner and strategies and invest-
ments that preserve and enhance intercity
bus systems, including systems that are pri-
vately owned and operated’ before the pe-
riod at the end;

(B) in paragraph (6)(A)—

(i) by inserting ‘‘public ports,”
“freight shippers,”; and

(ii) by inserting ‘‘(including intercity bus
operators and commuter vanpool providers)”’
after ‘“‘private providers of transportation’;
and

(C) in paragraph (8), by striking ‘(2)(C)”
each place it appears and inserting ““(2)(E)’’;

(8) in subsection (j)(5)(A), by striking ‘‘sub-
section (k)(4)” and inserting ‘‘subsection
X3

(9) in subsection (kK)—

(A) by striking paragraph (3); and

(B) by redesignating paragraphs (4) and (5)
as paragraphs (3) and (4), respectively;

(10) in subsection (I)—

(A) in paragraph (1), by adding a period at
the end; and

(B) in paragraph (2)(D), by striking ‘‘of less
than 200,000 and inserting ‘‘with a popu-
lation of 200,000 or less’’;

(11) by striking subsection (n);
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(12) by redesignating subsections (o)
through (q) as subsections (n) through (p),
respectively;

(13) in subsection (o) (as so redesignated),
by striking ‘‘set aside under section 104(f)”’
and inserting ‘‘apportioned under paragraphs
(5)(D) and (6) of section 104(b)” ; and

(14) by adding at the end the following:

“(q) TREATMENT OF LAKE TAHOE REGION.—

‘(1) DEFINITION OF LAKE TAHOE REGION.—In
this subsection, the term ‘Liake Tahoe Re-
gion’ has the meaning given the term ‘re-
gion’ in subsection (a) of Article II of the
Lake Tahoe Regional Planning Compact
(Public Law 96-551; 94 Stat. 3234).

‘“(2) TREATMENT.—For the purpose of this
title, the Lake Tahoe Region shall be treated
as—

“‘(A) a metropolitan planning organization;

‘“(B) a transportation management area
under subsection (k); and

‘“(C) an urbanized area, which is comprised
of a population of 145,000 in the State of Cali-
fornia and a population of 65,000 in the State
of Nevada.

¢‘(3) SUBALLOCATED FUNDING.—

““(A) SECTION 133.—When determining the
amount under subparagraph (A) of section
133(d)(1) that shall be obligated for a fiscal
year in the States of California and Nevada
under clauses (i), (ii), and (iii) of that sub-
paragraph, the Secretary shall, for each of
those States—

‘(i) calculate the population under each of
those clauses;

‘“(ii) decrease the amount under section
133(d)(1)(A)(iii) by the population specified in
paragraph (2) of this subsection for the Lake
Tahoe Region in that State; and

‘“(iii) increase the amount under section
133(d)(1)(A)(1) by the population specified in
paragraph (2) of this subsection for the Lake
Tahoe Region in that State.

‘“(B) SECTION 213.—When determining the
amount under paragraph (1) of section 213(c)
that shall be obligated for a fiscal year in
the States of California and Nevada under
subparagraphs (A), (B), and (C) of that para-
graph, the Secretary shall, for each of those
States—

‘(i) calculate the population under each of
those subparagraphs;

‘‘(ii) decrease the amount under section
213(c)(1)(C) by the population specified in
paragraph (2) of this subsection for the Lake
Tahoe Region in that State; and
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‘‘(iii) increase the amount under section
213(c)(1)(A) by the population specified in
paragraph (2) of this subsection for the Lake
Tahoe Region in that State.”.

SEC. 11006. STATEWIDE AND NONMETROPOLITAN
TRANSPORTATION PLANNING.

(a) IN GENERAL.—Section 135 of title 23,
United States Code, is amended—

(1) in subsection (a)(2), by striking ‘‘and bi-
cycle transportation facilities’ and inserting
‘. bicycle transportation facilities, inter-
modal facilities that support intercity trans-
portation, including intercity buses and
intercity bus facilities, and commuter van-
pool providers’’;

(2) in subsection (d)—

(A) in paragraph (1)—

(i) in subparagraph (G), by striking ‘“‘and”
at the end;

(ii) in subparagraph (H), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

‘“(I) improve the resilience and reliability
of the transportation system.”’; and

(B) in paragraph (2)(A), by striking ‘‘and in
section 5301(c) of title 49 and inserting ‘‘and
the general purposes described in section 5301
of title 49”’;

(3) in subsection (e)(1), by striking ‘‘sub-
section (m)”’ and inserting ‘‘subsection (1)”’;

(4) in subsection (f)—

(A) in paragraph (2)(B)(i), by striking ‘‘sub-
section (m)”’ and inserting ‘‘subsection (1)”’;

(B) in paragraph (3)(A)—

(i) in clause (i), by striking ‘‘subsection
(m)”’ and inserting ‘‘subsection (1)’’; and

(ii) in clause (ii), by inserting ‘‘(including
intercity bus operators and commuter van-
pool providers)” after ‘‘private providers of

transportation”’;
(C) in paragraph (7), in the matter pre-
ceding subparagraph (A), by striking

‘‘should” and inserting ‘‘shall’’; and

(D) in paragraph (8), by inserting ‘‘, includ-
ing consideration of the role that intercity
buses may play in reducing congestion, pol-
lution, and energy consumption in a cost-ef-
fective manner and strategies and invest-
ments that preserve and enhance intercity
bus systems, including systems that are pri-
vately owned and operated’” before the pe-
riod at the end;

() in subsection (g)—

(A) in paragraph (2)(B)(i), by striking ‘‘sub-
section (m)”’ and inserting ‘‘subsection (1)’;

(B) in paragraph (3)—

(i) by inserting ‘‘public ports,”
“freight shippers’’; and

(ii) by inserting ‘‘(including intercity bus
operators),” after ‘‘private providers of
transportation’’; and

(C) in paragraph (6)(A), by striking ‘‘sub-
section (m)’’ and inserting ‘‘subsection (1)’;

(6) by striking subsection (j); and

(7) by redesignating subsections (k)
through (m) as subsections (j) through (1), re-
spectively.

(b) CONFORMING AMENDMENTS.—Section
134(b)(5) of title 23, United States Code, is
amended by striking ‘‘section 135(m)’’ and in-
serting ‘‘section 135(1)"’.

SEC. 11007. HIGHWAY USE TAX EVASION
PROJECTS.

Section 143(b) of title 23, United States
Code, is amended by striking paragraph
(2)(A) and inserting the following:

‘“(A) IN GENERAL.—From administrative
funds made available under section 104(a),
the Secretary shall deduct such sums as are
necessary, not to exceed $4,000,000 for each
fiscal year, to carry out this section.”.

SEC. 11008. BUNDLING OF BRIDGE PROJECTS.

Section 144 of title 23, United States Code,
is amended—

(1) in subsection (¢)(2)(A), by striking ‘‘the
natural condition of the bridge’ and insert-
ing ‘‘the natural condition of the water’’;

before
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(2) by redesignating subsection (j) as sub-
section (k);

(3) by inserting after subsection (i) the fol-
lowing:

*“(j) BUNDLING OF BRIDGE PROJECTS.—

‘(1 PURPOSE.—The purpose of this sub-
section is to save costs and time by encour-
aging States to bundle multiple bridge
projects as 1 project.

‘(2) DEFINITION OF ELIGIBLE ENTITY.—In
this subsection, the term ‘eligible entity’
means an entity eligible to carry out a
bridge project under section 119 or 133.

¢‘(3) BUNDLING OF BRIDGE PROJECTS.—An eli-
gible entity may bundle 2 or more similar
bridge projects that are—

‘“(A) eligible projects under section 119 or
133;

‘(B) included as a bundled project in a
transportation improvement program under
section 134(j) or a statewide transportation
improvement program under section 135, as
applicable; and

“(C) awarded to a single contractor or con-
sultant pursuant to a contract for engineer-
ing and design or construction between the
contractor and an eligible entity.

‘“(4) ITEMIZATION.—Notwithstanding any
other provision of law (including regula-
tions), an eligible bridge project included in
a bundle under this subsection may be listed
as—

““(A) 1 project for purposes of sections 134
and 135; and

‘“(B) a single project within the applicable
bundle.

‘() FINANCIAL CHARACTERISTICS.—Projects
bundled under this subsection shall have the
same financial characteristics, including—

‘““(A) the same funding category or sub-
category; and

““(B) the same Federal share.”’; and

(4) in subsection (k)(2) (as redesignated by
paragraph (2)), by striking ‘“104(b)(3)”’ and in-
serting ‘104(b)(2)"’.

SEC. 11009. FLEXIBILITY FOR CERTAIN RURAL
ROAD AND BRIDGE PROJECTS.

(a) AUTHORITY.—With respect to rural road
and rural bridge projects eligible for funding
under title 23, United States Code, subject to
the provisions of this section and on request
by a State, the Secretary may—

(1) exercise all existing flexibilities under
and exceptions to—

(A) the requirements of title 23, United
States Code; and

(B) other requirements administered by
the Secretary, in whole or part; and

(2) otherwise provide additional flexibility
or expedited processing with respect to the
requirements described in paragraph (1).

(b) TYPES OF PROJECTS.—A rural road or
rural bridge project under this section
shall—

(1) be located in a county that, based on
the most recent decennial census—

(A) has a population density of 80 or fewer
persons per square mile of land area; or

(B) is the county that has the lowest popu-
lation density of all counties in the State;

(2) be located within the operational right-
of-way (as defined in section 1316(b) of MAP-
21 (23 U.S.C. 109 note; 126 Stat. 549)) of an ex-
isting road or bridge; and

(3)(A) receive less than $5,000,000 of Federal
funds; or

(B) have a total estimated cost of not more
than $30,000,000 and Federal funds comprising
less than 15 percent of the total estimated
project cost.

(¢c) PROCESS TO ASSIST RURAL PROJECTS.—

(1) ASSISTANCE WITH FEDERAL REQUIRE-
MENTS.—

(A) IN GENERAL.—For projects under this
section, the Secretary shall seek to provide,
to the maximum extent practicable, regu-
latory relief and flexibility consistent with
this section.
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(B) EXCEPTIONS, EXEMPTIONS, AND ADDI-
TIONAL  FLEXIBILITY.—Exceptions, exemp-
tions, and additional flexibility from regu-
latory requirements may be granted if, in
the opinion of the Secretary—

(i) the project is not expected to have a sig-
nificant adverse impact on the environment;

(ii) the project is not expected to have an
adverse impact on safety; and

(iii) the assistance would be in the public
interest for 1 or more reasons, including—

(I) reduced project costs;

(IT) expedited construction, particularly in
an area where the construction season is rel-
atively short and not granting the waiver or
additional flexibility could delay the project
to a later construction season; or

(IIT) improved safety.

(2) MAINTAINING PROTECTIONS.—Nothing in
this subsection—

(A) waives the requirements of section 113
or 138 of title 23, United States Code;

(B) supersedes, amends, or modifies—

(i) the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.) or any other
Federal environmental law; or

(ii) any requirement of title 23, United
States Code; or

(C) affects the responsibility of any Fed-
eral officer to comply with or enforce any
law or requirement described in this para-
graph.

SEC. 11010. CONSTRUCTION OF FERRY BOATS
AND FERRY TERMINAL FACILITIES.

(a) CONSTRUCTION OF FERRY BOATS AND
FERRY TERMINAL FACILITIES.—Section 147 of
title 23, United States Code, is amended—

(1) in subsection (a), by striking “IN GEN-
ERAL’ and inserting ‘‘PROGRAM’’;

(2) by striking subsections (d) through (g)
and inserting the following:

‘“(d) ForMULA.—Of the amounts allocated
under subsection (¢c)—

‘(1) 35 percent shall be allocated among el-
igible entities in the proportion that—

‘“(A) the number of ferry passengers, in-
cluding passengers in vehicles, carried by
each ferry system in the most recent cal-
endar year for which data is available; bears
to

‘“(B) the number of ferry passengers, in-
cluding passengers in vehicles, carried by all
ferry systems in the most recent calendar
year for which data is available;

‘“(2) 35 percent shall be allocated among el-
igible entities in the proportion that—

‘““(A) the number of vehicles carried by
each ferry system in the most recent cal-
endar year for which data is available; bears
to

‘“(B) the number of vehicles carried by all
ferry systems in the most recent calendar
year for which data is available; and

““(3) 30 percent shall be allocated among el-
igible entities in the proportion that—

‘“(A) the total route nautical miles serv-
iced by each ferry system in the most recent
calendar year for which data is available;
bears to

‘“(B) the total route nautical miles serviced
by all ferry systems in the most recent cal-
endar year for which data is available.

‘“(e) REDISTRIBUTION OF UNOBLIGATED
AMOUNTS.—The Secretary shall—

‘(1) withdraw amounts allocated to an eli-
gible entity under subsection (c) that remain
unobligated by the end of the third fiscal
year following the fiscal year for which the
amounts were allocated; and

‘(2) in the subsequent fiscal year, redis-
tribute the funds referred to in paragraph (1)
in accordance with the formula under sub-
section (d) among eligible entities for which
no amounts were withdrawn under paragraph
Q).
“(f) MINIMUM AMOUNT.—Notwithstanding
subsection (c), a State with an eligible entity
that meets the requirements of this section
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shall receive not less than $100,000 under this
section for a fiscal year.

“(g) IMPLEMENTATION.—

‘(1) DATA COLLECTION.—

““(A) NATIONAL FERRY DATABASE.—Amounts
made available for a fiscal year under this
section shall be allocated using the most re-
cent data available, as collected and imputed
in accordance with the national ferry data-
base established under section 1801(e) of
SAFETEA-LU (23 U.S.C. 129 note; 119 Stat.
1456).

“(B) ELIGIBILITY FOR FUNDING.—To be eligi-
ble to receive funds under subsection (c),
data shall have been submitted in the most
recent collection of data for the national
ferry database under section 1801(e) of
SAFETEA-LU (23 U.S.C. 129 note; 119 Stat.
1456) for at least 1 ferry service within the
State.

‘(2) ADJUSTMENTS.—On review of the data
submitted under paragraph (1)(B), the Sec-
retary may make adjustments to the data as
the Secretary determines necessary to cor-
rect misreported or inconsistent data.

“(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated out of
the Highway Trust Fund (other than the
Mass Transit Account) to carry out this sec-
tion $80,000,000 for each of fiscal years 2016
through 2021.

“(1) PERIOD OF AVAILABILITY.—Notwith-
standing section 118(b), funds made available
to carry out this section shall remain avail-
able until expended.

““(j) APPLICABILITY.—AIl provisions of this
chapter that are applicable to the National
Highway System, other than provisions re-
lating to apportionment formula and Federal
share, shall apply to funds made available to
carry out this section, except as determined
by the Secretary to be inconsistent with this
section.”.

(b) NATIONAL FERRY DATABASE.—Section
1801(e)(4) of SAFETEA-LU (23 U.S.C. 129
note; 119 Stat. 1456) is amended by striking
subparagraph (D) and inserting the fol-
lowing:

‘(D) make available, from the amounts
made available for each fiscal year to carry
out chapter 63 of title 49, not more than
$500,000 to maintain the database.”.

(c) CONFORMING AMENDMENTS.—Section
129(c) of title 23, United States Code, is
amended—

(1) in paragraph (2), in the first sentence,
by inserting ‘¢, or on a public transit ferry el-
igible under chapter 53 of title 49 after
“Interstate System’’;

(2) in paragraph (3)—

(A) by striking ‘‘(3) Such ferry’’ and insert-
ing ““(3)(A) The ferry’’; and

(B) by adding at the end the following:

‘(B) Any Federal participation shall not
involve the construction or purchase, for pri-
vate ownership, of a ferry boat, ferry ter-
minal facility, or other eligible project under
this section.”;

(3) in paragraph (4), by striking ‘‘and re-
pair,” and inserting ‘‘repair,”’; and

(4) by striking paragraph (6) and inserting
the following:

‘“(6) The ferry service shall be maintained
in accordance with section 116.

‘“(MY(A) No ferry boat or ferry terminal
with Federal participation under this title
may be sold, leased, or otherwise disposed of,
except in accordance with part 18 of title 49,
Code of Federal Regulations (as in effect on
December 18, 2014).

‘(B) The Federal share of any proceeds
from a disposition referred to in subpara-
graph (A) shall be used for eligible purposes
under this title.”.

SEC. 11011. HIGHWAY SAFETY IMPROVEMENT
PROGRAM.

Section 148 of title 23, United States Code,

is amended—

S5747

(1) in subsection (a)—

(A) in paragraph (4)(B)—

(i) in the matter preceding clause (i), by
striking ‘‘includes, but is not limited to,”
and inserting ‘‘only includes’’; and

(ii) by adding at the end the following:

“‘(xxv) Installation of vehicle-to-infrastruc-
ture communication equipment.

‘(xxvi) Pedestrian hybrid beacons.

‘““(xxvii) Roadway improvements that pro-
vide separation between pedestrians and
motor vehicles, including medians and pedes-
trian crossing islands.

‘(xxviii) An infrastructure safety project
not described in clauses (i) through (xxvii).”’;
and

(B) by striking paragraph (10) and redesig-
nating paragraphs (11) through (13) as para-
graphs (10) through (12), respectively;

(2) in subsection (¢c)(1)(A), by striking ‘‘sub-
section (a)(12)” and inserting ‘‘subsection
()11

(3) in subsection (d)(2)(B)(i), by striking
“subsection (a)(12)” and inserting ‘‘sub-
section (a)(11)”’; and

(4) in subsection (g)(1)—

(A) by striking ‘“‘increases’ and inserting
‘‘does not decrease’’; and

(B) by inserting ‘‘and exceeds the national
fatality rate on rural roads,” after ‘‘avail-
able,”.

SEC. 11012. DATA COLLECTION ON UNPAVED PUB-
LIC ROADS.

Section 148 of title 23, United States Code,
is amended by adding at the end the fol-
lowing:

“(k) DATA COLLECTION ON UNPAVED PUBLIC
ROADS.—

‘(1) IN GENERAL.—A State may elect not to
collect fundamental data elements for the
model inventory of roadway elements on
public roads that are gravel roads or other-
wise unpaved if—

““(A)(1) more than 45 percent of the public
roads in the State are gravel roads or other-
wise unpaved; and

‘“(ii) less than 10 percent of fatalities in the
State occur on those unpaved public roads;
or

‘“(B)(1) more than 70 percent of the public
roads in the State are gravel roads or other-
wise unpaved; and

‘“(ii) less than 25 percent of fatalities in the
State occur on those unpaved public roads.

‘“(2) CALCULATION.—The percentages de-
scribed in paragraph (1) shall be based on the
average for the 5 most recent years for which
relevant data is available.

‘(3) USE OF FUNDS.—If a State elects not to
collect data on a road described in paragraph
(1), the State shall not use funds provided to
carry out this section for a project on that
road until the State completes a collection
of the required model inventory of roadway
elements for the road.”.

SEC. 11013. CONGESTION MITIGATION AND AIR
QUALITY IMPROVEMENT PROGRAM.

Section 149 of title 23, United States Code,
is amended—

(1) in subsection (b)—

(A) in paragraph (1)(A)()(I), by inserting
“in the designated nonattainment area’
after ‘‘air quality standard’’;

(B) in paragraph (3), by inserting ‘‘or main-
tenance’ after ‘‘likely to contribute to the
attainment’’;

(C) in paragraph (4), by striking ‘‘attain-
ment of”’ and inserting ‘‘attainment or main-
tenance of the area of”’; and

(D) in paragraph (8)(A)(ii)—

(i) in the matter preceding subclause (I), by
inserting ‘‘or port-related freight oper-
ations’ after ‘‘construction projects’; and

(ii) in subclause (II), by inserting ‘‘or chap-
ter 53 of title 49 after ‘‘this title’’;

(2) in subsection (c)(2), by inserting ‘‘(giv-
ing priority to corridors designated under
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section 151)” after ‘‘at any location in the
State’’;

(3) in subsection (d)—

(A) in paragraph (2)—

(i) in subparagraph (A)—

(I) in the matter preceding clause (i), by in-
serting ‘“‘would otherwise be eligible under
subsection (b) if the project were carried out
in a nonattainment or maintenance area or”
after ‘“‘may use for any project that’’; and

(IT) in clause (i), by striking ‘(excluding
the amount of funds reserved under para-
graph (1))”; and

(ii) in subparagraph (B)(i), by striking
“MAP-21t" and inserting “MAP-21"; and

(B) in paragraph (3), by inserting ‘‘, in a
manner consistent with the approach that
was in effect on the day before the date of
enactment of MAP-21,” after ‘‘the Secretary
shall modify”’;

(4) in subsection (g)—

(A) in paragraph (2)(B), by striking ‘‘not
later that’ and inserting ‘‘not later than’’;

(B) in paragraph (3)—

(i) by striking ‘‘States and metropolitan’’
and inserting the following:

‘““(A) IN GENERAL.—States and metropoli-
tan’’;

(ii) by striking ‘‘are proven to reduce’ and
inserting ‘‘reduce directly emitted’’; and

(iii) by adding at the end the following:

‘“(B) USE OF PRIORITY FUNDING.—To the
maximum extent practicable, PM2.5 priority
funding shall be used on the most cost-effec-
tive projects and programs that are proven
to reduce directly emitted fine particulate
matter.”;

(5) in subsection (k)—

(A) in paragraph (1)—

(i) by striking ‘‘that has a nonattainment
or maintenance area’ and inserting ‘‘that
has 1 or more nonattainment or maintenance
areas’’;

(ii) by striking ‘‘a nonattainment or main-
tenance area that are’” and inserting ‘‘the
nonattainment or maintenance areas that
are’’;

(iii) by striking ‘‘such area’ both places it
appears and inserting ‘‘such areas’’; and

(iv) by striking ‘‘such fine particulate’ and
inserting ‘‘directly-emitted fine particu-
late’’;

(B) in paragraph (2), by striking ‘‘highway
construction’” and inserting ‘‘transportation
construction’’; and

(C) by adding at the end the following:

“(3) PM2.5 NONATTAINMENT AND MAINTE-
NANCE IN LOW POPULATION DENSITY STATES.—

‘‘(A) EXCEPTION.—In any State with a pop-
ulation density of 80 or fewer persons per
square mile of land area, based on the most
recent decennial census, the requirements
under subsection (g)(3) and paragraphs (1)
and (2) of this subsection shall not apply to
a nonattainment or maintenance area in the
State if—

‘(i) the nonattainment or maintenance
area does not have projects that are part of
the emissions analysis of a metropolitan
transportation plan or transportation im-
provement program; and

‘“(ii) regional motor vehicle emissions are
an insignificant contributor to the air qual-
ity problem for PMZ2.5 in the nonattainment
or maintenance area.

‘‘(B) CALCULATION.—If subparagraph (A) ap-
plies to a nonattainment or maintenance
area in a State, the percentage of the PM2.5
set-aside under paragraph (1) shall be re-
duced for that State proportionately based
on the weighted population of the area in
fine particulate matter nonattainment.

‘(4) PORT-RELATED EQUIPMENT AND VEHI-
CLES.—To meet the requirements under para-
graph (1), a State or metropolitan planning
organization may elect to obligate funds to
the most cost-effective projects to reduce
emissions from port-related landside
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nonroad or on-road equipment that is oper-
ated within the boundaries of a PM2.5 non-
attainment or maintenance area.”’;

(6) in subsection (1)(1)(B), by inserting ‘‘air
quality and traffic congestion’ before ‘‘per-
formance targets’’; and

(7) in subsection (m), by striking ‘‘section
104(b)(2)”’ and inserting ‘‘section 104(b)(4)”.
SEC. 11014. TRANSPORTATION ALTERNATIVES.

(a) IN GENERAL.—Section 213 of title 23,
United States Code, is amended—

(1) by striking subsection (a) and inserting
the following:

‘‘(a) RESERVATION OF FUNDS.—

‘(1) IN GENERAL.—On October 1 of each fis-
cal year, the Secretary shall set aside from
the amount determined for a State under
section 104(c) an amount determined for the
State under paragraphs (2) and (3).

‘“(2) ToTAL AMOUNT.—The total amount set
aside for the program under this section
shall be $850,000,000 for each fiscal year.

‘“(3) STATE SHARE.—The Secretary shall
distribute among the States the total set-
aside amount under paragraph (2) so that
each State receives an amount equal to the
proportion that—

‘““(A) the amount apportioned to the State
for the transportation enhancements pro-
gram for fiscal year 2009 under section
133(d)(2), as in effect on the day before the
date of enactment of MAP-21 (Public Law
112-141; 126 Stat. 405); bears to

‘“(B) the total amount of funds apportioned
to all States for that fiscal year for the
transportation enhancements program for
fiscal year 2009.”’;

(2) in subsection (¢c)—

(A) in paragraph (1)—

(i) in the matter preceding subparagraph
(A), by striking “Of the funds” and all that
follows through ¢‘‘shall be obligated under
this section” in subparagraph (A) and insert-
ing ‘“‘Funds reserved in a State under this
section shall be obligated’’;

(ii) by striking subparagraph (B);

(iii) by redesignating clauses (i) through
(iii) as subparagraphs (A) through (C), re-
spectively;

(iv) in subparagraph (B) (as so redesig-
nated), by striking ‘‘greater than 5,000 and
inserting ‘‘of 5,000 or more’’; and

(v) in subparagraph (C) (as so redesig-
nated), by striking ‘‘; and” and inserting a
period;

(B) in paragraph (2), by striking ‘‘para-
graph (1)(A)(i)” and inserting ‘‘paragraph
MDA

(C) in paragraph (3)(A)—

(i) by striking ‘‘Except as provided in para-
graph (1)(B), the’” and inserting ‘““The’’; and

(ii) by striking ‘‘paragraph (1)(A)(i)”’ both
places it appears and inserting ‘‘paragraph
WA

(D) in paragraph (4)(B)—

(i) in clause (vi), by striking ‘“‘and’ at the
end;

(ii) by redesignating clause (vii) as clause
(viii); and

(iii) by inserting after clause (vi) the fol-
lowing:

‘“(vii) a nonprofit entity responsible for the
administration of local transportation safety
programs; and’’; and

(E) in paragraph (5)—

(i) by striking ‘““For funds reserved’’ and in-
serting the following:

‘“(A) IN GENERAL.—For funds reserved’’;

(ii) by striking ‘‘paragraph (1)(A)(i)” and
inserting ‘‘paragraph (1)(A)”’; and

(iii) by adding at the end the following:

‘(B) NO RESTRICTION ON SUBALLOCATION.—
Nothing in this section prevents a metropoli-
tan planning organization from further sub-
allocating funds within the boundaries of the
metropolitan planning area if a competitive
process is implemented for the award of the
suballocated funds.”’; and
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(3) by adding at the end the following:

““(h) ANNUAL REPORTS.—

‘(1) IN GENERAL.—Each State or metropoli-
tan planning organization responsible for
carrying out the requirements of this section
shall submit to the Secretary an annual re-
port that describes—

““(A) the number of project applications re-
ceived for each fiscal year, including—

‘(i) the aggregate cost of the projects for
which applications are received; and

‘“(ii) the types of project to be carried out
(as described in subsection (b)), expressed as
percentages of the total apportionment of
the State under subsection (a); and

‘“(B) the number of projects selected for
funding for each fiscal year, including the
aggregate cost and location of projects se-
lected.

‘“(2) PUBLIC AVAILABILITY.—The Secretary
shall make available to the public, in a user-
friendly format on the website of the Depart-
ment, a copy of each annual report sub-
mitted under paragraph (1).

(1) EXPEDITING
PROJECTS.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this sub-
section, the Secretary shall develop regula-
tions or guidance relating to the implemen-
tation of this section that encourages the
use of the programmatic approaches to envi-
ronmental reviews, expedited procurement
techniques, and other best practices to fa-
cilitate productive and timely expenditure
for projects that are small, low-impact, and
constructed within an existing built environ-
ment.

‘“(2) STATE PROCESSES.—The Secretary
shall work with State departments of trans-
portation to ensure that any regulation or
guidance developed under paragraph (1) is
consistently implemented by States and the
Federal Highway Administration to avoid
unnecessary delays in implementing projects
and to ensure the effective use of Federal
dollars.”.

(b) CONFORMING AMENDMENT.—Section
126(b) of title 23, United States Code, is
amended—

(1) by striking ‘‘SET-ASIDES.—’’ and all that
follows through ‘‘Funds that’ in paragraph
(1) and inserting ‘‘SET-ASIDES.—Funds that’’;

(2) by striking ‘‘sections 104(d) and 133(d)”
and inserting ‘‘sections 104(d), 133(d), and
213(c)’’; and

(3) by striking paragraph (2).

SEC. 11015. CONSOLIDATION OF PROGRAMS.

Section 15619(a) of MAP-21 (Public Law 112—
141; 126 Stat. 574) is amended in the matter
preceding paragraph (1) by striking ‘‘fiscal
years 2013 and 2014 and inserting ‘‘fiscal
years 2013 through 2021.

SEC. 11016. STATE FLEXIBILITY FOR NATIONAL
HIGHWAY SYSTEM MODIFICATIONS.

(a) NATIONAL HIGHWAY SYSTEM FLEXI-
BILITY.—Not later than 90 days after the date
of enactment of this Act, the Secretary shall
issue guidance relating to working with
State departments of transportation that re-
quest assistance from the division offices of
the Federal Highway Administration—

(1) to review roads classified as principal
arterials in the State that were added to the
National Highway System as of October 1,
2012, so as to comply with section 103 of title
23, United States Code; and

(2) to identify any necessary functional
classification changes to rural and urban
principal arterials.

(b) ADMINISTRATIVE ACTIONS.—The Sec-
retary shall direct the division offices of the
Federal Highway Administration to work
with the applicable State department of
transportation that requests assistance
under this section—

INFRASTRUCTURE



July 26, 2015

(1) to assist in the review of roads in ac-
cordance with guidance issued under sub-
section (a);

(2) to expeditiously review and facilitate
requests from States to reclassify roads clas-
sified as principal arterials; and

(3) in the case of a State that requests the
withdrawal of reclassified roads from the Na-
tional Highway System under section
103(b)(3) of title 23, United States Code, to
carry out that withdrawal if the inclusion of
the reclassified road in the National High-
way System is not consistent with the needs
and priorities of the community or region in
which the reclassified road is located.

(c) NATIONAL HIGHWAY SYSTEM MODIFICA-
TION REGULATIONS.—The Secretary shall—

(1) review the National Highway System
modification process described in appendix D
of part 470 of title 23, Code of Federal Regu-
lations (or successor regulations); and

(2) take any action necessary to ensure
that a State may submit to the Secretary a
request to modify the National Highway Sys-
tem by withdrawing a road from the Na-
tional Highway System.

(d) REPORT TO CONGRESS.—Not later than 1
year after the date of enactment of this Act,
and annually thereafter, the Secretary shall
submit to the Committee on Environment
and Public Works of the Senate and the
Committee on Transportation and Infra-
structure of the House of Representatives a
report that includes a description of—

(1) each request for reclassification of Na-
tional Highway System roads;

(2) the status of each request; and

(3) if applicable, the justification for the
denial by the Secretary of a request.

(e) MODIFICATIONS TO THE NATIONAL HIGH-
WAY SYSTEM.—Section 103(b)(3)(A) of title 23,
United States Code, is amended—

(1) in the matter preceding clause (i)—

(A) by striking ‘‘, including any modifica-
tion consisting of a connector to a major
intermodal terminal,”’; and

(B) by inserting ‘¢, including any modifica-
tion consisting of a connector to a major
intermodal terminal or the withdrawal of a
road from that system,” after ‘‘the National
Highway System”’; and

(2) in clause (ii)—

(A) by striking ‘‘(ii) enhances’ and insert-
ing ““(ii)(I) enhances’’;

(B) by striking the period at the end and
inserting ‘‘; or”’; and

(C) by adding at the end the following:

““(ITI) in the case of the withdrawal of a
road, is reasonable and appropriate.”.

SEC. 11017. TOLL ROADS, BRIDGES, TUNNELS,
AND FERRIES.

Section 129(a) of title 23, United States
Code, is amended—

(1) in paragraph (1)—

(A) in subparagraph (B)—

(i) by striking ‘‘(other than a highway on
the Interstate System)’’; and

(ii) by inserting ‘‘non-HOV”’ after ‘‘toll-
free’” each place it appears;

(B) by striking subparagraph (C); and

(C) by redesignating subparagraphs (D)
through (I) as subparagraphs (C) through (H),
respectively;

(2) by striking paragraph (4) and paragraph
(6);

(3) by redesignating paragraphs (5), (7), (8),
(9), and (10) as paragraphs (4), (5), (6), (7), and
(9), respectively;

(4) in paragraph (4)(B) (as so redesignated),
by striking ‘‘the Federal-aid system’ and in-
serting ‘‘Federal-aid highways’’; and

(5) by inserting after paragraph (7) (as so
redesignated) the following:

‘‘(8) EQUAL ACCESS FOR MOTORCOACHES.—A
private motorcoach that serves the public
shall be provided access to a toll facility
under the same rates, terms, and conditions
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as public in the

State.”.
SEC. 11018. HOV FACILITIES.

Section 166 of title 23, United States Code,
is amended—

(1) in subsection (b)—

(A) by striking paragraph (4) and inserting
the following:

‘‘(4) HIGH OCCUPANCY TOLL VEHICLES.—

“(A) IN GENERAL.—The State agency may
allow vehicles not otherwise exempt under
this subsection to use the HOV facility if the
operators of the vehicles pay a toll charged
by the agency for use of the facility and the
agency—

‘(i) establishes a program that addresses
how motorists can enroll and participate in
the toll program;

‘“(i1) in the case of a high occupancy vehi-
cle facility that affects a metropolitan area,
submits to the Secretary a written state-
ment that the metropolitan planning organi-
zation designated under section 134 for the
area has been consulted concerning the
placement and amount of tolls on the con-
verted facility;

‘“(iii) develops, manages, and maintains a
system that will automatically collect the
toll; and

‘“(iv) establishes policies and procedures—

‘“(I) to manage the demand to use the facil-
ity by varying the toll amount that is
charged;

‘“(IT) to enforce violations of the use of the
facility; and

‘“(III) to ensure that private motorcoaches
that serve the public are provided access to
the facility under the same rates, terms, and
conditions, as public transportation buses in
the State.

‘(B) EXEMPTION FROM TOLLS.—In levying a
toll on a facility under subparagraph (A), a
State agency may—

‘(1) designate classes of vehicles that are
exempt from the toll; and

‘“(ii) charge different toll rates for dif-
ferent classes of vehicles.”’;

(B) in paragraph (5), by striking subpara-
graph (A) and inserting the following:

““(A) INHERENTLY LOW EMISSION VEHICLE.—If
a State agency establishes procedures for en-
forcing the restrictions on the use of a HOV
facility by vehicles described in clauses (i)
and (ii), the State agency may allow the use
of the HOV facility by—

‘(i) alternative fuel vehicles; and

‘(ii) any motor vehicle described in section
30D(d)(1) of the Internal Revenue Code of
1986.’;

(2) in subsection (¢c)—

(A) in paragraph (1)—

(i) by striking ‘“Tolls”’ and inserting ‘‘Not-
withstanding section 301, tolls’’; and

(ii) by striking ‘‘notwithstanding section
301 and, except as provided in paragraphs (2)
and (3)”’;

(B) by striking paragraph (2); and

(C) by redesignating paragraph (3) as para-
graph (2);

(3) in subsection (d)(1), by striking sub-
paragraphs (D) and (E) and inserting the fol-
lowing:

(D) MAINTENANCE OF OPERATING PERFORM-
ANCE.—

‘“(i) SUBMISSION OF PLAN.—Not later than
180 days after the date on which a facility is
degraded under paragraph (2), the State
agency with jurisdiction over the facility
shall submit to the Secretary for approval a
plan that details the actions the State agen-
cy will take to bring the facility into com-
pliance with the minimum average operating
speed performance standard through changes
to operation of the facility, including—

‘(D increasing the occupancy requirement
for HOV lanes;
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“(IT) varying the toll charged to vehicles
allowed under subsection (b) to reduce de-
mand;

“(IIT) discontinuing allowing non-HOV ve-
hicles to use HOV lanes under subsection (b);
or

“(IV) increasing the available capacity of
the HOV facility.

‘(i) NOTICE OF APPROVAL OR DIS-
APPROVAL.—Not later than 60 days after the
date of receipt of a plan under clause (i), the
Secretary shall provide to the State agency
a written notice indicating whether the Sec-
retary has approved or disapproved the plan
based on a determination of whether the im-
plementation of the plan will bring the HOV
facility into compliance.

¢“(iii) BIANNUAL PROGRESS UPDATES.—Until
the date on which the Secretary determines
that the State agency has brought the HOV
facility into compliance with this sub-
section, the State agency shall submit bian-
nual updates that describe—

‘(I) the actions taken to bring the HOV fa-
cility into compliance; and

‘“(IT) the progress made by those actions.

‘“(E) COMPLIANCE.—The Secretary shall
subject the State to appropriate program
sanctions under section 1.36 of title 23, Code
of Federal Regulations (or successor regula-
tions), until the performance is no longer de-
graded, if—

‘(i) the State agency fails to submit an ap-
proved action plan under subparagraph (D)
to bring a degraded facility into compliance;
or

“(ii) after the State submits and the Sec-
retary approves an action plan under sub-
paragraph (D), the Secretary determines
that, on a date that is not earlier than 1 year
after the approval of the action plan, the
State agency is not making significant
progress toward bringing the HOV facility
into compliance with the minimum average
operating speed performance standard.”’; and

(4) in subsection (f)(1), in the matter pre-
ceding subparagraph (A), by inserting ‘‘sole-
1y’ before ‘‘operating”’.

SEC. 11019. INTERSTATE SYSTEM RECONSTRUC-
TION AND REHABILITATION PILOT
PROGRAM.

Section 1216(b) of the Transportation Eq-
uity Act for the 21st Century (Public Law
105-178; 112 Stat. 212) is amended—

(1) in paragraph (3)—

(A) in subparagraph (A), by striking ‘‘the
age, condition, and intensity of use of the fa-
cility” and inserting ‘‘an analysis dem-
onstrating that the facility has a significant
age, condition, or intensity of use to require
expedited reconstruction or rehabilitation’’;

(B) in subparagraph (D)(iii), by inserting ‘‘,
and that demonstrates the capability of that
agency to perform or oversee the building,
operation, and maintenance of a toll express-
way system meeting criteria for the Inter-
state System’ before the semicolon at the
end; and

(C) by adding at the end the following:

‘“(E) An analysis showing how the State
plan for implementing tolls on the facility
takes into account the interests and use of
local, regional, and interstate travelers.

‘“(F) An explanation of how the State will
collect tolls using electronic toll collection,
including at highway speeds, if practicable.

‘“(G) A plan describing the proposed loca-
tion for the collection of tolls on the facility,
including any locations in proximity to a
State border.

““(H) Approved documentation that the
project—

‘(i) has received a categorical exclusion, a
finding of no significant impact, or a record
of decision under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.); and
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‘‘(ii) complies with the Uniform Relocation
Assistance and Real Property Acquisition
Policies Act of 1970 (42 U.S.C. 4601 et seq.).”’;

(2) by striking paragraphs (4) and (6);

(3) by redesignating paragraph (5) as para-
graph (4);

(4) in paragraph (4)(as so redesignated)—

(A) in the matter preceding subparagraph
(A), by striking ‘‘Before the Secretary may
permit” and inserting ‘‘As a condition of per-
mitting’’;

(B) in subparagraph (A)—

(i) in the matter preceding clause (i), by
striking ‘“‘for—" and inserting ‘‘for permis-
sible uses described in section 129(a)(3) of
title 23, United States Code; and’’; and

(ii) by striking clauses (i) through (iii);

(5) by inserting after paragraph (4) (as so
redesignated) the following:

() APPLICATION PROCESSING PROCEDURE.—

‘““(A) IN GENERAL.—Not later than 60 days
after receipt of an application under this
subsection, the Secretary shall provide to
the applicant a written notice informing the
applicant whether—

‘(i) the application is complete and meets
all requirements under this subsection; or

‘‘(ii) additional information or materials
are needed—

“(I) to complete the application; or

““(IT1) to meet the eligibility requirements
under paragraph (3).

‘“(B) ADDITIONAL INFORMATION OR MATE-
RIALS.—

‘(i) IN GENERAL.—Not later than 60 days
after receipt of an application, the Secretary
shall—

‘(1) identify any additional information or
materials that are needed under subpara-
graph (A)(i); and

‘“(II) provide to the applicant written no-
tice specifying the details of the additional
required information or materials.

‘(i) AMENDED APPLICATION.—Not later
than 60 days after receipt of the additional
information under clause (i), the Secretary
shall determine if the amended application is
complete and meets all requirements under
this subsection.

‘‘(C) TECHNICAL ASSISTANCE.—On the re-
quest of a State, the Secretary shall provide
technical assistance to facilitate the devel-
opment of a complete application under this
paragraph that is likely to satisfy the eligi-
bility criteria under paragraph (3).

‘(D) APPROVAL OF APPLICATION.—On writ-
ten notice by the Secretary that the applica-
tion is complete and meets all requirements
of this subsection, the project is considered
approved and shall be permitted to partici-
pate in the program under this subsection.

‘“(E) LIMITATION ON APPROVED APPLICA-
TION.—

‘(i) IN GENERAL.—For an application re-
ceived under this subsection on or after the
date of enactment of the DRIVE Act for the
reconstruction or rehabilitation of a facility,
a State shall—

‘(I) not later than 1 year after the date on
which the application is approved, issue a so-
licitation for a contract to provide for the
reconstruction or rehabilitation of the facil-
ity; and

““(IT) not later than 2 years after the date
on which the application is approved, exe-
cute a contract for the reconstruction or re-
habilitation of the facility.

‘‘(ii) PRIOR APPLICATIONS.—For an applica-
tion that received a conditional provisional
approval under this subsection before the
date of enactment of the DRIVE Act, for the
reconstruction or rehabilitation of a facility,
a State shall—

“(I) not later than 1 year after the date of
enactment of the DRIVE Act, issue a solici-
tation for a contract to provide for the re-
construction or rehabilitation of the facility;
and
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‘“(IT) not later than 2 years after the date
of enactment of the DRIVE Act, execute a
contract for the reconstruction or rehabilita-
tion of the facility.

¢“(iii) CANCELLATION OR EXTENSION.—If an
applicable deadline under clause (i) or (ii) is
not met, the Secretary shall—

‘“(I) cancel the application approval; or

‘“(IT) grant an extension of not more than 1
yvear for the applicable deadline, on the con-
dition that—

‘‘(aa) there has been demonstrable progress
toward meeting the applicable requirements;
and

‘“‘(bb) the requirements are likely to be met
within 1 year.

“(6) LIMITATION ON THE USE OF NATIONAL
HIGHWAY PERFORMANCE PROGRAM FUNDS.—
During the term of the pilot program, funds
apportioned for the national highway per-
formance program under section 104(b)(1) of
title 23, United States Code, may not be used
for a facility for which tolls are being col-
lected under the pilot program unless the
funds are used for a maintenance purpose, as
defined in section 101(a) of title 23, United
States Code.”’;

(6) by redesignating paragraphs (7) and (8)
as paragraphs (8) and (9), respectively;

(7) by inserting after paragraph (6) the fol-
lowing:

‘(7 WITHDRAWAL.—A State may elect to
withdraw participation of the State in the
pilot program at any time.’’; and

(8) in paragraph (8) (as redesignated by
paragraph (6)), by inserting ‘‘after the date
of enactment of the DRIVE Act” after ‘10
years’.

SEC. 11020. EMERGENCY RELIEF FOR FEDERALLY
OWNED ROADS.

(a) ELIGIBILITY.—Section 125(d)(3) of title
23, United States Code, is amended—

(1) in subparagraph (A), by striking ‘“‘or’ at
the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; or’’; and

(3) by adding at the end the following:

“(C) projects eligible for assistance under
this section located on tribal transportation
facilities, Federal lands transportation fa-
cilities, or other federally owned roads that
are open to public travel (as defined in sub-
section (e)(1)).”.

(b) DEFINITION.—Section 125(e) of title 23,
United States Code, is amended by striking
paragraph (1) and inserting the following:

‘(1) DEFINITIONS.—In this subsection:

““(A) OPEN TO PUBLIC TRAVEL.—The term
‘open to public travel’ means, with respect to
a road, that, except during scheduled peri-
ods, extreme weather conditions, or emer-
gencies, the road—

‘(1) is maintained;

‘‘(ii) is open to the general public; and

‘“(iii) can accommodate travel by a stand-
ard passenger vehicle, without restrictive
gates or prohibitive signs or regulations,
other than for general traffic control or re-
strictions based on size, weight, or class of
registration.

“(B) STANDARD PASSENGER VEHICLE.—The
term ‘standard passenger vehicle’ means a
vehicle with 6 inches of clearance from the
lowest point of the frame, body, suspension,
or differential to the ground.”.

SEC. 11021. BRIDGES REQUIRING CLOSURE OR
LOAD RESTRICTIONS.

Section 144(h) of title 23, United States
Code, is amended—

(1) by redesignating paragraphs (6) and (7)
as paragraphs (7) and (8), respectively;

(2) by inserting after paragraph (5) the fol-
lowing:

‘(6) BRIDGES REQUIRING CLOSURE OR LOAD
RESTRICTIONS.—

“(A) BRIDGES OWNED BY FEDERAL AGENCIES
OR TRIBAL GOVERNMENTS.—If a Federal agen-
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cy or tribal government fails to ensure that
any highway bridge that is open to public
travel and located in the jurisdiction of the
Federal agency or tribal government is prop-
erly closed or restricted to loads that the
bridge can carry safely, the Secretary—

‘(i) shall, on learning of the need to close
or restrict loads on the bridge, require the
Federal agency or tribal government to take
action necessary—

‘“(I) to close the bridge within 48 hours; or

“(IT) within 30 days, to restrict public trav-
el on the bridge to loads that the bridge can
carry safely; and

‘(ii) may, if the Federal agency or tribal
government fails to take action required
under clause (i), withhold all funding author-
ized under this title for the Federal agency
or tribal government.”’.

‘“(B) OTHER BRIDGES.—If a State fails to en-
sure that any highway bridge, other than a
bridge described in subparagraph (A), that is
open to public travel and is located within
the boundaries of the State is properly
closed or restricted to loads the bridge can
carry safely, the Secretary—

‘(i) shall, on learning of the need to close
or restrict loads on the bridge, require the
State to take action necessary—

‘(D to close the bridge within 48 hours; or

“(II) within 30 days, to restrict public trav-
el on the bridge to loads that the bridge can
carry safely; and

‘‘(ii) may, if the State fails to take action
required under clause (i), withhold approval
for Federal-aid projects in that State.’’; and

(3) in paragraph (8) (as redesignated by
paragraph (1)), by striking ‘‘(6)’’ and insert-
ing “(7)”.
SEC. 11022. NATIONAL ELECTRIC VEHICLE
CHARGING AND NATURAL GAS FUEL-
ING CORRIDORS.

(a) IN GENERAL.—Chapter 1 of title 23,
United States Code, is amended by inserting
after section 150 the following:

“§151. National electric vehicle charging and
natural gas fueling corridors

‘“(a) IN GENERAL.—Not later than 1 year
after the date of enactment of the DRIVE
Act, the Secretary shall designate national
electric vehicle charging and natural gas
fueling corridors that identify the near- and
long-term need for, and location of, electric
vehicle charging infrastructure and natural
gas fueling infrastructure at strategic loca-
tions along major national highways to im-
prove the mobility of passenger and commer-
cial vehicles that employ electric and nat-
ural gas fueling technologies across the
United States.

““(b) DESIGNATION OF CORRIDORS.—In desig-
nating the corridors under subsection (a),
the Secretary shall—

‘(1) solicit nominations from State and
local officials for facilities to be included in
the corridors;

‘“(2) incorporate existing electric vehicle
charging and natural gas fueling corridors
designated by a State or group of States; and

‘“(3) consider the demand for, and location
of, existing electric vehicle charging and
natural gas fueling infrastructure.

‘‘(c) STAKEHOLDERS.—In designating cor-
ridors under subsection (a), the Secretary
shall involve, on a voluntary basis, stake-
holders that include—

‘(1) the heads of other Federal agencies;

‘“(2) State and local officials;

‘“(3) representatives of—

‘“(A) energy utilities;

‘“(B) the electric and natural gas vehicle
industries;

“(C) the freight and shipping industry;

‘(D) clean technology firms;

‘“(E) the hospitality industry;

‘(F) the restaurant industry; and

‘(&) highway rest stop vendors; and
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‘“(4) such other stakeholders as the Sec-
retary determines to be necessary.

‘(d) REDESIGNATION.—Not later than 5
years after the date of establishment of the
corridors under subsection (a), and every 5
years thereafter, the Secretary shall update
and redesignate the corridors.

‘‘(e) REPORT.—During designation and re-
designation of the corridors under this sec-
tion, the Secretary shall issue a report
that—

‘(1) identifies electric vehicle charging and
natural gas fueling infrastructure and stand-
ardization needs for electricity providers,
natural gas providers, infrastructure pro-
viders, vehicle manufacturers, electricity
purchasers, and natural gas purchasers; and

‘(2) establishes an aspirational goal of
achieving strategic deployment of electric
vehicle charging and natural gas fueling in-
frastructure in those corridors by the end of
fiscal year 2021.”’.

(b) CONFORMING AMENDMENT.—The analysis
of chapter 1 of title 23, United States Code,
is amended by striking the item relating to
section 151 and inserting the following:

‘“151. National Electric Vehicle Charging and
Natural Gas Fueling Cor-
ridors.”.

SEC. 11023. ASSET MANAGEMENT.

(a) Section 119 of title 23, United States
Code, is amended—

(1) in subsection (f)(2)—

(A) in subparagraph (A), by striking
“structurally deficient’ and inserting ‘‘being
in poor condition’’; and

(B) in subparagraph (B), by striking
“structurally deficient’ and inserting ‘‘being
in poor condition’’; and

(2) by adding at the end the following:

““(h) CRITICAL INFRASTRUCTURE.—

‘(1) DEFINITION OF CRITICAL INFRASTRUC-
TURE.—In this subsection, the term ‘critical
infrastructure’ means those facilities the in-
capacity or failure of which would have a de-
bilitating impact on national or regional
economic security, national or regional en-
ergy security, national or regional public
health or safety, or any combination of those
matters.

‘“(2) DESIGNATION.—The asset management
plan of a State developed pursuant to sub-
section (e) may include a designation of a
critical infrastructure network of facilities
from among those facilities in the State that
are eligible under subsection (c).

‘“(3) RISK REDUCTION.—A State may use
funds apportioned under this section for
projects intended to reduce the risk of fail-
ure of facilities designated as being on the
critical infrastructure network of the
State.”.

(b) Section 144 of title 23, United States
Code, is amended—

(1) in subsection (a)(1)(B), by striking ‘‘de-
ficient’’; and

(2) in subsection (b)(5), by striking ‘‘each
structurally deficient bridge” and inserting
‘“‘each bridge in poor condition’.

(c) Section 202(d) of title 23, United States
Code, is amended—

(1) in paragraph (1),
cient’’;

(2) in paragraph (2)(B), by striking ‘‘defi-
cient”’; and

(3) in paragraph (3)—

(A) in subparagraph (A), by striking the
semicolon at the end and inserting ‘‘; and’’;

(B) in subparagraph (B), by striking *;
and” at the end and inserting a period; and

(C) by striking subparagraph (C).

SEC. 11024. TRIBAL TRANSPORTATION PROGRAM

AMENDMENT.

Section 202 of title 23, United States Code,
is amended—

(1) in subsection (a)(6), by striking ‘‘6 per-
cent’ and inserting ‘‘5 percent’’; and

by striking ‘‘defi-

CONGRESSIONAL RECORD — SENATE

(2) in subsection (d)(2), in the matter pre-
ceding subparagraph (A) by striking ‘2 per-
cent’” and inserting ‘‘3 percent’’.

SEC. 11025. NATIONALLY SIGNIFICANT FEDERAL
LANDS AND TRIBAL PROJECTS PRO-
GRAM.

(a) PURPOSE.—The Secretary shall estab-
lish a nationally significant Federal lands
and tribal projects program (referred to in
this section as the ‘‘program’) to provide
funding to construct, reconstruct, or reha-
bilitate nationally significant Federal lands
and tribal transportation projects.

(b) ELIGIBLE APPLICANTS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), entities eligible to receive
funds under sections 201, 202, 203, and 204 of
title 23, United States Code, may apply for
funding under the program.

(2) SPECIAL RULE.—A State, county, or unit
of local government may only apply for fund-
ing under the program if sponsored by an eli-
gible Federal land management agency or
Indian tribe.

(c) ELIGIBLE PROJECTS.—An eligible project
under the program shall be a single contin-
uous project—

(1) on a Federal lands transportation facil-
ity, a Federal lands access transportation fa-
cility, or a Tribal transportation facility (as
those terms are defined in section 101 of title
23, United States Code), except that such fa-
cility is not required to be included on an in-
ventory described in sections 202 or 203 of
title 23, United States Code;

(2) for which completion of activities re-
quired under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) has
been demonstrated through—

(A) a record of decision with respect to the
project;

(B) a finding that the project has no sig-
nificant impact; or

(C) a determination that the project is cat-
egorically excluded; and

(3) having an estimated cost, based on the
results of preliminary engineering, equal to
or exceeding $25,000,0000, with priority con-
sideration given to projects with an esti-
mated cost equal to or exceeding $50,000,000.

(d) ELIGIBLE ACTIVITIES.—

(1) IN GENERAL.—Subject to paragraph (2),
an eligible applicant receiving funds under
the program may only use the funds for con-
struction, reconstruction, and rehabilitation
activities.

(2) INELIGIBLE ACTIVITIES.—An eligible ap-
plicant may not use funds received under the
program for activities relating to project de-
sign.

(e) APPLICATIONS.—Eligible applicants
shall submit to the Secretary an application
at such time, in such form, and containing
such information as the Secretary may re-
quire.

(f) SELECTION CRITERIA.—In selecting a
project to receive funds under the program,
the Secretary shall consider the extent to
which the project—

(1) furthers the goals of the Department,
including state of good repair, environ-
mental sustainability, economic competi-
tiveness, quality of life, and safety;

(2) improves the condition of -critical
multimodal transportation facilities;

(3) needs construction, reconstruction, or
rehabilitation;

(4) is included in or eligible for inclusion in
the National Register of Historic Places;

(5) enhances environmental ecosystems;

(6) uses new technologies and innovations
that enhance the efficiency of the project;

(7) is supported by funds, other than the
funds received under the program, to con-
struct, maintain, and operate the facility;

(8) spans 2 or more States; and

(9) serves land owned by multiple Federal
agencies or Indian tribes.
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(g) FEDERAL SHARE.—The Federal share of
the cost of a project shall be 95 percent.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $150,000,000 for each of
fiscal years 2016 through 2021, to remain
available for a period of 3 fiscal years fol-
lowing the fiscal year for which the amounts
were appropriated.

SEC. 11026. FEDERAL LANDS PROGRAMMATIC AC-
TIVITIES.

Section 201(c) of title 23, United States
Code, is amended—

(1) in paragraph (6)(A)—

(A) by redesignating clauses (i) and (ii) as
subclauses (I) and (II), respectively;

(B) in the matter preceding subclause (I)
(as so redesignated), by striking ‘“The Secre-
taries’ and inserting the following:

‘(i) IN GENERAL.—The Secretaries’’;

(C) by inserting a period after
transportation program’’; and

(D) by striking ‘‘in accordance with” and
all that follows through ‘‘including—"" and
inserting the following:

‘“(ii) REQUIREMENT.—Data collected to im-
plement the tribal transportation program
shall be in accordance with the Indian Self-
Determination and Education Assistance Act
(25 U.S.C. 450 et seq.).

‘“(iii) INcLUSIONS.—Data collected under
this paragraph includes—’’; and

(2) by striking paragraph (7) and inserting
the following—

“(7) COOPERATIVE RESEARCH AND TECH-
NOLOGY DEPLOYMENT.—The Secretary may
conduct cooperative research and technology
deployment in coordination with Federal
land management agencies, as determined
appropriate by the Secretary.

¢“(8) FUNDING.—

‘“‘(A) IN GENERAL.—To carry out the activi-
ties described in this subsection for Federal
lands transportation facilities, Federal lands
access transportation facilities, and other
federally owned roads open to public travel
(as that term is defined in section 125(e)), the
Secretary shall combine and use not greater
than 5 percent for each fiscal year of the
funds authorized for programs under sections
203 and 204.

‘“(B) OTHER ACTIVITIES.—In addition to the
activities described in subparagraph (A),
funds described under that subparagraph
may be used for—

‘(i) bridge inspections on any federally
owned bridge even if that bridge is not in-
cluded on the inventory described under sec-
tion 203; and

‘‘(ii) transportation planning activities
carried out by Federal land management
agencies eligible for funding under this chap-
ter.”.

SEC. 11027. FEDERAL LANDS TRANSPORTATION
PROGRAM.

Section 203 of title 23, United States Code,
is amended—

(1) in subsection (a)(1)—

(A) in subparagraph (B), by striking ‘‘oper-
ation” and inserting ‘‘capital, operations,’’;
and

(B) in subparagraph (D), by striking ‘‘sub-
paragraph (A)@v)” and inserting ‘‘subpara-
graph (A)(Av)(D)"’;

(2) in subsection (b)—

(A) in paragraph (1)(B)—

(i) in clause (iv), by striking ‘“‘and’ at the
end;

(ii) in clause (v), by striking the period at
the end and inserting a semicolon; and

(iii) by adding at the end the following:

‘“(vi) the Bureau of Reclamation; and

‘‘(vii) independent Federal agencies with
natural resource and land management re-
sponsibilities.”’; and

(B) in paragraph (2)(B), in the matter pre-
ceding clause (i), by inserting ‘‘performance

“tribal
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management,
and

(3) in subsection (¢)(2)(B), by adding at the
end the following:

‘“(vi) The Bureau of Reclamation.”.

SEC. 11028. INNOVATIVE PROJECT DELIVERY.

Section 120(c)(3) of title 23, United States
Code, is amended—

(1) in subparagraph (A)(ii)—

(A) by inserting ‘‘engineering or design ap-
proaches,” after ‘‘technologies,”; and

(B) by striking ‘‘or contracting’ and in-
serting ‘‘or contracting or project delivery’’;
and

(2) in subparagraph (B)(iii), by inserting
“and alternative bidding’’ before the semi-
colon at the end.

SEC. 11029. OBLIGATION AND RELEASE OF
FUNDS.

Section 118(c)(2) of title 23, United States
Code, is amended—

(1) in the matter preceding subparagraph
(A), by striking ‘“Any funds” and inserting
the following:

“(A) IN GENERAL.—Any funds’’;

(2) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively, and
indenting appropriately; and

(3) by adding at the end the following:

‘(B) SAME CLASS OF FUNDS NO LONGER AU-
THORIZED.—If the same class of funds de-
scribed in subparagraph (A)@i) is no longer
authorized in the most recent authorizing
law, the funds may be credited to a similar
class of funds, as determined by the Sec-
retary.”.

including” after ‘‘support’’;

Subtitle B—Acceleration of Project Delivery
SEC. 11101. CATEGORICAL EXCLUSION FOR
PROJECTS OF LIMITED FEDERAL AS-
SISTANCE.

Section 1317 of MAP-21 (23 U.S.C. 109 note;
Public Law 112-141) is amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘Not later than’ and inserting
the following:

‘‘(a) IN GENERAL.—Not later than’’; and

(2) by adding at the end the following:

““(b) INFLATIONARY ADJUSTMENT.—The dol-
lar amounts described in subsection (a) shall
be adjusted for inflation—

‘(1) effective October 1, 2015, to reflect
changes since July 1, 2012, in the Consumer
Price Index for All Urban Consumers pub-
lished by the Bureau of Labor Statistics of
the Department of Labor; and

‘“(2) effective October 1, 2016, and each suc-
ceeding October 1, to reflect changes for the
preceding 12-month period in the Consumer
Price Index for All Urban Consumers pub-
lished by the Bureau of Labor Statistics of
the Department of Labor.”.

SEC. 11102. PROGRAMMATIC AGREEMENT TEM-
PLATE.
(a) IN GENERAL.—Section 1318 of MAP-21 (23

U.S.C. 109 note; Public Law 112-141) is
amended by adding at the end the following:
‘“(e) PROGRAMMATIC AGREEMENT TEM-
PLATE.—

‘(1) IN GENERAL.—The Secretary shall de-
velop a template programmatic agreement
described in subsection (d) that provides for
efficient and adequate procedures for evalu-
ating Federal actions described in section
771.117(c) of title 23, Code of Federal Regula-
tions (as in effect on the date of enactment
of this subsection).

‘(2) USE OF TEMPLATE.—The Secretary—

“(A) on receipt of a request from a State,
shall use the template programmatic agree-
ment developed under paragraph (1) in car-
rying out this section; and

‘“(B) on consent of the applicable State,
may modify the template as necessary to ad-
dress the unique needs and characteristics of
the State.

‘(3) OUTCOME MEASUREMENTS.—The Sec-
retary shall establish a method to verify
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that actions described in section 771.117(c) of
title 23, Code of Federal Regulations (as in
effect on the date of enactment of this sub-
section), are evaluated and documented in a
consistent manner by the State that uses the
template programmatic agreement under
this subsection.”.

(b) CATEGORICAL EXCLUSION DETERMINA-
TIONS.—Not later than 30 days after the date
of enactment of this Act, the Secretary shall
revise section 771.117(g) of title 23, Code of
Federal Regulations, to allow a pro-
grammatic agreement under this section to
include responsibility for making categorical
exclusion determinations—

(1) for actions described in subsections (c)
and (d) of section 771.117 of title 23, Code of
Federal Regulations; and

(2) that meet the criteria for a categorical
exclusion under section 1508.4 of title 40,
Code of Federal Regulations (as in effect on
the date of enactment of this Act), and are
identified in the programmatic agreement.
SEC. 11103. AGENCY COORDINATION.

(a) ROLES AND RESPONSIBILITY OF LEAD
AGENCY.—Section 139(c)(6) of title 23, United
States Code, is amended—

(1) in subparagraph (A), by striking ‘‘and”’
at the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘(C) to consider and respond to comments
received from participating agencies on mat-
ters within the special expertise or jurisdic-
tion of the participating agencies.”.

(b) PARTICIPATING AGENCY RESPONSIBIL-
ITIES.—Section 139(d) of title 23, United
States Code, is amended by adding at the end
the following:

‘“(8) PARTICIPATING AGENCY RESPONSIBIL-
ITIES.—An agency participating in the col-
laborative environmental review process
under this section shall—

‘“(A) provide comments, responses, studies,
or methodologies on those areas within the
special expertise or jurisdiction of the Fed-
eral participating or cooperating agency; and

‘“(B) use the process to address any envi-
ronmental issues of concern to the partici-
pating or cooperating agency.”.

SEC. 11104. INITIATION OF ENVIRONMENTAL RE-
VIEW PROCESS.

Section 139 of title 23, United States Code,
is amended—

(1) in subsection (a), by striking paragraph
(6) and inserting the following:

“(6) PROJECT.—

‘“(A) IN GENERAL.—The term ‘project’
means any highway project, public transpor-
tation capital project, or multimodal project
that, if implemented as proposed by the
project sponsor, would require approval by
any operating administration or secretarial
office within the Department.

‘/(B) CONSIDERATIONS.—For purposes of this
paragraph, the Secretary shall take into ac-
count, if known, any sources of Federal fund-
ing or financing identified by the project
sponsor, including discretionary grant, loan,
and loan guarantee programs administered
by the Department.”’;

(2) in subsection (e)—

(A) in paragraph (1), by inserting ‘‘(includ-
ing any additional information that the
project sponsor considers to be important to
initiate the process for the proposed
project)” after ‘location of the proposed
project’’; and

(B) by adding at the end the following:

“(3) REVIEW OF APPLICATION.—Not later
than 45 days after the date on which an ap-
plication is received by the Secretary under
this subsection, the Secretary shall provide
to the project sponsor a written response
that, as applicable—

‘“(A) describes the determination of the
Secretary—
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‘(i) to initiate the environmental review
process, including a timeline and an ex-
pected date for the publication in the Fed-
eral Register of the relevant notice of intent;
or

‘‘(ii) to decline the application, including
an explanation of the reasons for that deci-
sion; or

“(B) requests additional information, and
provides to the project sponsor an account-
ing, regarding what is necessary to initiate
the environmental review process.

‘‘(4) REQUEST TO DESIGNATE A LEAD AGEN-
cY.—

‘““(A) IN GENERAL.—Any project sponsor
may submit a request to the Secretary to
designate a specific operating administra-
tion or secretarial office within the Depart-
ment of Transportation to serve as the Fed-
eral lead agency for a project.

‘“(B) PROPOSED SCHEDULE.—A request under
subparagraph (A) may include a proposed
schedule for completing the environmental
review process.

¢“(C) SECRETARIAL ACTION.—

‘(i) IN GENERAL.—If a request under sub-
paragraph (A) is received, the Secretary
shall respond to the request not later than 45
days after the date of receipt.

‘‘(ii) REQUIREMENTS.—The response shall—

‘(I) approve the request;

‘‘(ITI) deny the request, with an explanation
of the reasons; or

‘“(ITI) require the submission of additional
information.

‘‘(iii) ADDITIONAL INFORMATION.—If addi-
tional information is submitted in accord-
ance with clause (ii)(III), the Secretary shall
respond to that submission not later than 45
days after the date of receipt.”’; and

(3) in subsection (f)(4), by adding at the end
the following:

‘(E) REDUCTION OF DUPLICATION.—

‘(i) IN GENERAL.—In carrying out this
paragraph, the lead agency shall reduce du-
plication, to the maximum extent prac-
ticable, between—

“(I) the evaluation of alternatives under
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.); and

““(IT) the evaluation of alternatives in the
metropolitan transportation planning proc-
ess under section 134 of title 23, United
States Code, or an environmental review
process carried out under State law (referred
to in this subparagraph as a ‘State environ-
mental review process’).

““(ii) CONSIDERATION OF ALTERNATIVES.—
The lead agency may eliminate from de-
tailed consideration an alternative proposed
in an environmental impact statement re-
garding a project if, as determined by the
lead agency—

““(I) the alternative was considered in a
metropolitan planning process or a State en-
vironmental review process by a metropoli-
tan planning organization or a State or local
transportation agency, as applicable;

““(IT) the lead agency provided guidance to
the metropolitan planning organization or
State or local transportation agency, as ap-
plicable, regarding analysis of alternatives
in the metropolitan planning process or
State environmental review process, includ-
ing guidance on the requirements under the
National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) and any other require-
ments of Federal law necessary for approval
of the project;

‘“(IIT) the applicable metropolitan planning
process or State environmental review proc-
ess included an opportunity for public review
and comment;

“(IV) the applicable metropolitan planning
organization or State or local transportation
agency rejected the alternative after consid-
ering public comments;
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(V) the Federal lead agency independ-
ently reviewed the alternative evaluation
approved by the applicable metropolitan
planning organization or State or local
transportation agency; and

‘“(VI) the Federal lead agency has deter-
mined—

‘‘(aa) in consultation with Federal partici-
pating or cooperating agencies, that the al-
ternative to be eliminated from consider-
ation is not necessary for compliance with
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.); or

‘“(bb) with the concurrence of Federal
agencies with jurisdiction over a permit or
approval required for a project, that the al-
ternative to be eliminated from consider-
ation is not necessary for any permit or ap-
proval under any other Federal law.”’.

SEC. 11105. IMPROVING COLLABORATION FOR
ACCELERATED DECISION MAKING.

(a) COORDINATION AND SCHEDULING.—Sec-
tion 139(g)(1)(B)(i) of title 23, United States
Code, is amended—

(1) by striking ‘““The lead agency’ and in-
serting ‘‘For a project requiring an environ-
mental impact statement or environmental
assessment, the lead agency’’; and

(2) by striking ‘“may’” and inserting
“shall”.
(b) ISSUE IDENTIFICATION AND RESOLU-

TION.—Section 139(h) of title 23,
States Code, is amended—

(1) in paragraph (4)(C), by striking ‘‘para-
graph (5) and” and inserting ‘‘paragraph (5)’;

(2) in paragraph (5)(A)(1i)(I), by inserting ,
including modifications to the project sched-
ule” after ‘‘review process’’; and

(3) in paragraph (6)(B), by striking clause
(ii) and inserting the following:

‘‘(ii) DESCRIPTION OF DATE.—The date re-
ferred to in clause (i) is 1 of the following:

‘(I) The date that is 30 days after the date
for rendering a decision as described in the
project schedule established pursuant to sub-
section (g)(1)(B).

““(IT) If no schedule exists, the later of—

‘‘(aa) the date that is 180 days after the
date on which an application for the permit,
license or approval is complete; or

‘““(bb) the date that is 180 days after the
date on which the Federal lead agency issues
a decision on the project under the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.).

“(ITII) A modified date consistent with sub-
section (g)(1)(D).”.

SEC. 11106. ACCELERATED DECISIONMAKING IN
ENVIRONMENTAL REVIEWS.

(a) IN GENERAL.—Section 139 of title 23,
United States Code, is amended by adding at
the end the following:

‘‘(n) ACCELERATED DECISIONMAKING IN ENVI-
RONMENTAL REVIEWS.—

‘(1) IN GENERAL.—In preparing a final envi-
ronmental impact statement under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), if the lead agency modi-
fies the statement in response to comments
that are minor and are confined to factual
corrections or explanations regarding why
the comments do not warrant additional
agency response, the lead agency may write
on errata sheets attached to the statement
instead of rewriting the draft statement,
subject to the condition that the errata
sheets shall—

‘“(A) cite the sources, authorities, or rea-
sons that support the position of the lead
agency; and

‘“(B) if appropriate, indicate the cir-
cumstances that would trigger agency re-
appraisal or further response.

‘(2) INCORPORATION.—To the maximum ex-
tent practicable, the lead agency shall expe-
ditiously develop a single document that
consists of a final environmental impact
statement and a record of decision, unless—
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‘“(A) the final environmental impact state-
ment makes substantial changes to the pro-
posed action that are relevant to environ-
mental or safety concerns; or

‘(B) there are significant
cumstances or information that—

‘“(i) are relevant to environmental con-
cerns; and

‘“(ii) bear on the proposed action or the im-
pacts of the proposed action.”.

(b) REPEAL.—Section 1319 of MAP-21 (42
U.S.C. 4332a) is repealed.

SEC. 11107. IMPROVING TRANSPARENCY IN ENVI-
RONMENTAL REVIEWS.

Section 139 of title 23, United States Code
(as amended by section 11106(a)), is amended
by adding at the end the following:

‘(o) REVIEWS, APPROVALS, AND PERMITTING
PLATFORM.—

‘(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this sub-
section, the Secretary shall establish an on-
line platform and, in coordination with agen-
cies described in paragraph (2), issue report-
ing standards to make publicly available the
status of reviews, approvals, and permits re-
quired for compliance with the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) or other applicable Federal laws for
projects and activities requiring an environ-
mental assessment or an environmental im-
pact statement.

‘(2) FEDERAL AGENCY PARTICIPATION.—A
Federal agency of jurisdiction over a review,
approval, or permit described in paragraph
(1) shall provide status information in ac-
cordance with the standards established by
the Secretary under paragraph (1).

¢“(3) STATE RESPONSIBILITIES.—A State that
is assigned and assumes responsibilities
under section 326 or 327 shall provide applica-
ble status information in accordance with
standards established by the Secretary under
paragraph (1).”.

SEC. 11108. INTEGRATION OF PLANNING AND EN-
VIRONMENTAL REVIEW.

Section 168 of title 23, United States Code,
is amended to read as follows:

“§168. Integration of planning and environ-
mental review

‘“(a) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

(1) ENVIRONMENTAL REVIEW PROCESS.—The
term ‘environmental review process’ means
the process for preparing for a project an en-
vironmental impact statement, environ-
mental assessment, categorical exclusion, or
other document prepared under the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.).

‘“(2) LEAD AGENCY.—The term ‘lead agency’
has the meaning given the term in section
139(a).

‘“(3) PLANNING PRODUCT.—The term ‘plan-
ning product’ means a decision, analysis,
study, or other documented information that
is the result of an evaluation or decision-
making process carried out by a metropoli-
tan planning organization or a State, as ap-
propriate, during metropolitan or statewide
transportation planning under section 134 or
135, respectively.

‘“(4) PROJECT.—The term ‘project’ has the
meaning given the term in section 139(a).

“(b) ADOPTION OF PLANNING PRODUCTS FOR
USE IN NEPA PROCEEDINGS.—

‘(1) IN GENERAL.—Subject to subsection
(d), the Federal lead agency for a project
may adopt and use a planning product in
proceedings relating to any class of action in
the environmental review process of the
project.

‘“(2) IDENTIFICATION.—If the Federal lead
agency makes a determination to adopt and
use a planning product, the Federal lead
agency shall identify the agencies that par-
ticipated in the development of the planning
products.

new cir-

S5753

‘“(3) PARTIAL ADOPTION OF PLANNING PROD-
ucTs.—The Federal lead agency may—

‘““(A) adopt an entire planning product
under paragraph (1); or

‘‘(B) select portions of a planning project
under paragraph (1) for adoption.

‘(4) TIMING.—A determination under para-
graph (1) with respect to the adoption of a
planning product may—

‘“(A) be made at the time the lead agencies
decide the appropriate scope of environ-
mental review for the project; or

‘“(B) occur later in the environmental re-
view process, as appropriate.

“(c) APPLICABILITY.—

‘(1) PLANNING DECISIONS.—The lead agency
in the environmental review process may
adopt decisions from a planning product, in-
cluding—

‘“(A) whether tolling, private financial as-
sistance, or other special financial measures
are necessary to implement the project;

‘(B) a decision with respect to general
travel corridor or modal choice, including a
decision to implement corridor or subarea
study recommendations to advance different
modal solutions as separate projects with
independent utility;

‘“(C) the purpose and the need for the pro-
posed action;

‘(D) preliminary screening of alternatives
and elimination of unreasonable alter-
natives;

‘“(E) a basic description of the environ-
mental setting;

‘“(F) a decision with respect to methodolo-
gies for analysis; and

‘“(G) an identification of programmatic
level mitigation for potential impacts of
transportation projects, including—

‘(i) measures to avoid, minimize, and miti-
gate impacts at a regional or national scale;

‘(ii) investments in regional ecosystem
and water resources; and

¢(iii) a programmatic mitigation plan de-
veloped in accordance with section 169.

‘(2) PLANNING ANALYSES.—The lead agency
in the environmental review process may
adopt analyses from a planning product, in-
cluding—

“(A) travel demands;

‘(B) regional development and growth;

‘(C) local land use, growth management,
and development;

‘(D) population and employment;

‘“(E) natural and built environmental con-
ditions;

‘“(F') environmental resources and environ-
mentally sensitive areas;

“(G) potential environmental effects, in-
cluding the identification of resources of
concern and potential indirect and cumu-
lative effects on those resources; and

‘““(H) mitigation needs for a proposed ac-
tion, or for programmatic level mitigation,
for potential effects that the Federal lead
agency determines are most effectively ad-
dressed at a regional or national program
level.

‘(d) ConNDITIONS.—The lead agency in the
environmental review process may adopt and
use a planning product under this section if
the lead agency determines, with the concur-
rence of other participating agencies with
relevant expertise and project sponsors, as
appropriate, that the following conditions
have been met:

‘(1) The planning product was developed
through a planning process conducted pursu-
ant to applicable Federal law.

‘“(2) The planning product was developed in
consultation with appropriate Federal and
State resource agencies and Indian tribes.

‘(3) The planning process included broad
multidisciplinary consideration of systems-
level or corridor-wide transportation needs
and potential effects, including effects on
the human and natural environment.
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‘“(4) The planning process included public
notice that the planning products produced
in the planning process may be adopted dur-
ing a subsequent environmental review proc-
ess in accordance with this section.

‘(6) During the environmental review proc-
ess, the lead agency has—

‘““(A) made the planning documents avail-
able for public review and comment;

‘(B) provided notice of the intention of the
lead agency to adopt the planning product;
and

‘(C) considered any resulting comments.

‘“(6) There is no significant new informa-
tion or new circumstance that has a reason-
able likelihood of affecting the continued va-
lidity or appropriateness of the planning
product.

‘(7) The planning product has a rational
basis and is based on reliable and reasonably
current data and reasonable and scientif-
ically acceptable methodologies.

‘(8) The planning product is documented in
sufficient detail to support the decision or
the results of the analysis and to meet re-
quirements for use of the information in the
environmental review process.

‘(9) The planning product is appropriate
for adoption and use in the environmental
review process for the project and is incor-
porated in accordance with the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) and section 1502.21 of title 40, Code of
Federal Regulations (as in effect on the date
of enactment of the DRIVE Act).

‘‘(e) EFFECT OF ADOPTION.—Any planning
product adopted by the Federal lead agency
in accordance with this section may be—

‘(1) incorporated directly into an environ-
mental review process document or other en-
vironmental document; and

“(2) relied on and used by other Federal
agencies in carrying out reviews of the
project.

““(f) RULES OF CONSTRUCTION.—

‘(1 IN GENERAL.—This section does not
make the environmental review process ap-
plicable to the transportation planning proc-
ess conducted under this title and chapter 53
of title 49.

¢(2) TRANSPORTATION PLANNING ACTIVI-
TIES.—Initiation of the environmental re-
view process as a part of, or concurrently
with, transportation planning activities does
not subject transportation plans and pro-
grams to the environmental review process.

‘“(3) PLANNING PRODUCTS.—This section
does not affect the use of planning products
in the environmental review process pursu-
ant to other authorities under any other pro-
vision of law or restrict the initiation of the
environmental review process during plan-
ning.”.

SEC. 11109. USE OF PROGRAMMATIC MITIGATION
PLANS.

Section 169(f) of title 23, United States
Code, is amended—

(1) by striking ‘“‘may use” and inserting
‘‘shall consider’’; and

(2) by inserting ‘‘or other Federal environ-
mental law’’ before the period at the end.
SEC. 11110. ADOPTION OF DEPARTMENTAL ENVI-

RONMENTAL DOCUMENTS.

(a) IN GENERAL.—Title 49, United States
Code, is amended by inserting after section
306 the following:

“§307. Adoption of Departmental environ-
mental documents

‘“(a) IN GENERAL.—An operating adminis-
tration or secretarial office within the De-
partment may adopt any draft environ-
mental impact statement, final environ-
mental impact statement, environmental as-
sessment, or any other document issued
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) by another
operating administration or secretarial of-
fice within the Department—
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‘(1) without recirculating the document
(except that a final environmental impact
statement shall be recirculated prior to
adoption); and

‘(2) if the operating administration or sec-
retarial office adopting the document cer-
tifies that the project is substantially the
same as the project reviewed under the docu-
ment to be adopted.

“(b) COOPERATING AGENCY.—An adopting
operating administration or secretarial of-
fice that was a cooperating agency and cer-
tifies that the project is substantially the
same as the project reviewed under the docu-
ment to be adopted and that its comments
and suggestions have been addressed may
adopt a document described in subsection (a)
without recirculating the document.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 3 of title 49, United States Code,
is amended by striking the item relating to
section 307 and inserting the following:

““Sec. 307. Adoption of Departmental envi-
ronmental documents.”.
SEC. 11111. TECHNICAL ASSISTANCE FOR STATES.

Section 326 of title 23, United States Code,
is amended—

(1) in subsection (¢c)—

(A) by redesignating paragraphs (2)
through (4) as paragraphs (3) through (5), re-
spectively; and

(B) by inserting after paragraph (1) the fol-
lowing:

¢“(2) ASSISTANCE TO STATES.—On request of
a Governor of a State, the Secretary shall
provide to the State technical assistance,
training, or other support relating to—

‘““(A) assuming responsibility under sub-
section (a);

‘(B) developing a memorandum of under-
standing under this subsection; or

‘“(C) addressing a responsibility in need of
corrective action under subsection
(D1)(B).””; and

(2) in subsection (d), by striking paragraph
(1) and inserting the following:

‘(1) TERMINATION BY SECRETARY.—The Sec-
retary may terminate the participation of
any State in the program, if—

‘““(A) the Secretary determines that the
State is not adequately carrying out the re-
sponsibilities assigned to the State;

‘(B) the Secretary provides to the State—

‘“(i) a notification of the determination of
noncompliance;

‘“(i1) a period of not less than 120 days to
take such corrective action as the Secretary
determines to be necessary to comply with
the applicable agreement; and

‘“(iii) on request of the Governor of the
State, a detailed description of each respon-
sibility in need of corrective action regard-
ing an inadequacy identified under subpara-
graph (A); and

“(C) the State, after the notification and
period described in clauses (i) and (ii) of sub-
paragraph (B), fails to take satisfactory cor-
rective action, as determined by the Sec-
retary.”.

SEC. 11112. SURFACE TRANSPORTATION
PROJECT DELIVERY PROGRAM.

Section 327(j) of title 23, United States
Code, is amended by striking paragraph (1)
and inserting the following:

‘(1) TERMINATION BY SECRETARY.—The Sec-
retary may terminate the participation of
any State in the program if—

‘““(A) the Secretary determines that the
State is not adequately carrying out the re-
sponsibilities assigned to the State;

‘(B) the Secretary provides to the State—

‘(i) a notification of the determination of
noncompliance;

‘“(ii) a period of not less than 120 days to
take such corrective action as the Secretary
determines to be necessary to comply with
the applicable agreement; and
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¢“(iii) on request of the Governor of the
State, a detailed description of each respon-
sibility in need of corrective action regard-
ing an inadequacy identified under subpara-
graph (A); and

‘(C) the State, after the notification and
period provided under subparagraph (B), fails
to take satisfactory corrective action, as de-
termined by the Secretary.”.

SEC. 11113. CATEGORICAL EXCLUSIONS FOR
MULTIMODAL PROJECTS.

(a) MULTIMODAL PROJECT DEFINED.—Sec-
tion 139(a) of title 23, United States Code, is
amended by striking paragraph (5) and in-
serting the following:

“(5) MULTIMODAL PROJECT.—The term
‘multimodal project’” means a project that
requires approval by more than 1 Depart-
ment of Transportation operating adminis-
tration or secretarial office.”.

(b) APPLICATION OF CATEGORICAL EXCLU-
SIONS FOR MULTIMODAL PROJECTS.—Section
304 of title 49, United States Code, is amend-
ed—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘‘operating
authority that is not the lead authority with
respect to a project” and inserting ‘‘oper-
ating administration or secretarial office
that has expertise but is not the lead author-
ity with respect to a proposed multimodal
project’’; and

(B) by striking paragraph (2) and inserting
the following:

‘“(2) LEAD AUTHORITY.—The term ‘lead au-
thority’ means a Department of Transpor-
tation operating administration or secre-
tarial office that has the lead responsibility
for compliance with the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) for a proposed multimodal project.”’;

(2) in subsection (b), by striking ‘‘under
this title”’ and inserting ‘‘by the Secretary of
Transportation’’;

(3) in subsection (¢c)—

(A) in the matter preceding paragraph (1)—

(i) by striking ‘‘a categorical exclusion
designated under the implementing regula-
tions or’’ and inserting ‘‘a categorical exclu-
sion designated under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) implementing regulations or’’; and

(ii) by striking ‘‘other components of the”
and inserting ‘‘a proposed multimodal’’; and

(B) by striking paragraphs (1) through (5)
and inserting the following:

‘(1) the lead authority makes a determina-
tion, in consultation with the cooperating
authority, on the applicability of a categor-
ical exclusion to a proposed multimodal
project;

‘“(2) the cooperating authority does not ob-
ject to the determination of the lead author-
ity of the applicability of a categorical ex-
clusion;

‘“(3) the lead authority determines that the
component of the proposed multimodal
project to be covered by the categorical ex-
clusion of the cooperating authority has
independent utility; and

‘“(4) the lead authority determines that—

‘“(A) the proposed multimodal project does
not individually or cumulatively have a sig-
nificant impact on the environment; and

‘(B) extraordinary circumstances do not
exist that merit additional analysis and doc-
umentation in an environmental impact
statement or environmental assessment re-
quired under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).”’;
and

(4) by striking subsection (d) and inserting
the following:

‘‘(d) COOPERATIVE AUTHORITY EXPERTISE.—
A cooperating authority shall provide exper-
tise to the lead authority on aspects of the
multimodal project in which the cooperating
authority has expertise.”.
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SEC. 11114. MODERNIZATION OF THE ENVIRON-
MENTAL REVIEW PROCESS.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary shall examine ways to modernize,
simplify, and improve the implementation of
the National Environmental Policy Act of
1969 (42 U.S.C. 4231 et seq.) by the Depart-
ment.

(b) INCLUSIONS.—In carrying out subsection
(a), the Secretary shall consider—

(1) the use of technology in the process,
such as—

(A) searchable databases;

(B) geographic information system map-
ping tools;

(C) integration of those tools with fiscal
management systems to provide more de-
tailed data; and

(D) other innovative technologies;

(2) ways to prioritize use of programmatic
environmental impact statements;

(3) methods to encourage cooperating agen-
cies to present analyses in a concise format;
and

(4) any other improvements that can be
made to modernize process implementation.

(¢) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on En-
vironment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives a report describing the results of the
review carried out under subsection (a).

SEC. 11115. SERVICE CLUB, CHARITABLE ASSO-
CIATION, OR RELIGIOUS SERVICE
SIGNS.

Notwithstanding section 131 of title 23,
United States Code, and part 750 of title 23,
Code of Federal Regulations (or successor
regulations), a State may allow the mainte-
nance of a sign of a service club, charitable
association, or religious service that was
erected as of the date of enactment of this
Act, the area of which is less than or equal
to 32 square feet, if the State notifies the
Federal Highway Administration.

SEC. 11116. SATISFACTION OF REQUIREMENTS
FOR CERTAIN HISTORIC SITES.

(a) HIGHWAYS.—Section 138 of title 23,
United States Code, is amended by adding at
the end the following:

“(c) SATISFACTION OF REQUIREMENTS FOR
CERTAIN HISTORIC SITES.—

‘(1) IN GENERAL.—The Secretary shall—

‘“(A) align, to the maximum extent prac-
ticable, with the requirements of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4231 et seq.) and section 306108 of title
54, including implementing regulations; and

‘(B) not later than 90 days after the date of
enactment of this subsection, coordinate
with the Secretary of the Interior and the
Executive Director of the Advisory Council
on Historic Preservation (referred to in this
subsection as the ‘Council’) to establish pro-
cedures to satisfy the requirements described
in subparagraph (A) (including regulations).

‘“(2) AVOIDANCE ALTERNATIVE ANALYSIS.—

‘““(A) IN GENERAL.—If, in an analysis re-
quired under the National Environmental
Policy Act of 1969 (42 U.S.C. 4231 et seq.), the
Secretary determines that there is no fea-
sible or prudent alternative to avoid use of
an historic site, the Secretary may—

‘(i) include the determination of the Sec-
retary in the analysis required under that
Act;

‘“(ii) provide a notice of the determination
to—

“(I) each applicable State historic preser-
vation officer and tribal historic preserva-
tion officer;

‘(IT) the Council, if the Council is partici-
pating in the consultation process under sec-
tion 306108 of title 54; and

‘(ITI) the Secretary of the Interior; and
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‘(iii) request from the applicable preserva-
tion officer, the Council, and the Secretary
of the Interior a concurrence that the deter-
mination is sufficient to satisfy the require-
ment of subsection (a)(1).

‘(B) CONCURRENCE.—If the applicable pres-
ervation officer, the Council, and the Sec-
retary of the Interior each provide a concur-
rence requested under subparagraph (A)(iii),
no further analysis under subsection (a)(1)
shall be required.

‘“(C) PUBLICATION.—A notice of a deter-
mination, together with each relevant con-
currence to that determination, under sub-
paragraph (A) shall be—

‘(i) included in the record of decision or
finding of no significant impact of the Sec-
retary; and

‘“(ii) posted on an appropriate Federal
website by not later than 3 days after the

date of receipt by the Secretary of all con-
currences requested under subparagraph
(A)(ii).

““(3) ALIGNING HISTORICAL REVIEWS.—

‘“(A) IN GENERAL.—If the Secretary, the ap-
plicable preservation officer, the Council,
and the Secretary of the Interior concur that
no feasible and prudent alternative exists as
described in paragraph (2), the Secretary
may provide to the applicable preservation
officer, the Council, and the Secretary of the
Interior notice of the intent of the Secretary
to satisfy the requirements of subsection
(a)(2) through the consultation requirements
of section 306108 of title 54.

‘‘(B) SATISFACTION OF CONDITIONS.—To sat-
isfy the requirements of subsection (a)(2),
each individual described in paragraph
(2)(A)(ii) shall concur in the treatment of the
applicable historic site described in the
memorandum of agreement or programmatic
agreement developed under section 306108 of
title 54.”.

(b) PUBLIC TRANSPORTATION.—Section 303
of title 49, United States Code, is amended—

(1) in subsection (c), in the matter pre-
ceding paragraph (1), by striking ‘‘subsection
(d)”” and inserting ‘‘subsections (d) and (e)’’;
and

(2) by adding at the end the following:

‘“(e) SATISFACTION OF REQUIREMENTS FOR
CERTAIN HISTORIC SITES.—

‘(1) IN GENERAL.—The Secretary shall—

““(A) align, to the maximum extent prac-
ticable, the requirements of this section with
the requirements of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4231 et
seq.) and section 306108 of title 54, including
implementing regulations; and

‘(B) not later than 90 days after the date of
enactment of this subsection, coordinate
with the Secretary of the Interior and the
Executive Director of the Advisory Council
on Historic Preservation (referred to in this
subsection as the ‘Council’) to establish pro-
cedures to satisfy the requirements described
in subparagraph (A) (including regulations).

¢“(2) AVOIDANCE ALTERNATIVE ANALYSIS.—

‘“(A) IN GENERAL.—If, in an analysis re-
quired under the National Environmental
Policy Act of 1969 (42 U.S.C. 4231 et seq.), the
Secretary determines that there is no fea-
sible or prudent alternative to avoid use of
an historic site, the Secretary may—

‘(i) include the determination of the Sec-
retary in the analysis required under that
Act;

‘‘(ii) provide a notice of the determination
to—

‘“(I) each applicable State historic preser-
vation officer and tribal historic preserva-
tion officer;

‘“(IT) the Council, if the Council is partici-
pating in the consultation process under sec-
tion 306108 of title 54; and

‘“(IIT) the Secretary of the Interior; and

‘‘(iii) request from the applicable preserva-
tion officer, the Council, and the Secretary
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of the Interior a concurrence that the deter-
mination is sufficient to satisfy the require-
ment of subsection (c)(1).

‘“(B) CONCURRENCE.—If the applicable pres-
ervation officer, the Council, and the Sec-
retary of the Interior each provide a concur-
rence requested under subparagraph (A)(iii),
no further analysis under subsection (a)(1)
shall be required.

‘“(C) PUBLICATION.—A notice of a deter-
mination, together with each relevant con-
currence to that determination, under sub-
paragraph (A) shall be—

‘(i) included in the record of decision or
finding of no significant impact of the Sec-
retary; and

‘“(ii) posted on an appropriate Federal
website by not later than 3 days after the
date of receipt by the Secretary of all con-
currences requested under subparagraph
(A)(dii).

‘“(3) ALIGNING HISTORICAL REVIEWS.—

““(A) IN GENERAL.—If the Secretary, the ap-
plicable preservation officer, the Council,
and the Secretary of the Interior concur that
no feasible and prudent alternative exists as
described in paragraph (2), the Secretary
may provide to the applicable preservation
officer, the Council, and the Secretary of the
Interior notice of the intent of the Secretary
to satisfy the requirements of subsection
(c)(2) through the consultation requirements
of section 306108 of title 54.

‘‘(B) SATISFACTION OF CONDITIONS.—To sat-
isfy the requirements of subsection (c)(2),
the applicable preservation officer, the Coun-
cil, and the Secretary of the Interior shall
concur in the treatment of the applicable
historic site described in the memorandum
of agreement or programmatic agreement
developed under section 306108 of title 54.”.
SEC. 11117. BRIDGE EXEMPTION FROM CONSID-

ERATION UNDER CERTAIN PROVI-
SIONS.

(a) PRESERVATION OF PARKLANDS.—Section
138 of title 23, United States Code, as amend-
ed by section 11116, is amended by adding at
the end the following:

“(d) BRIDGE EXEMPTION FROM CONSIDER-
ATION.—A common post-1945 concrete or
steel bridge or culvert (as described in 77
Fed. Reg. 68790) that is exempt from indi-
vidual review under section 306108 of title 54,
United States Code, shall be exempt from
consideration under this section.”.

(b) POLICY ON LANDS, WILDLIFE AND WATER-
FOWL REFUGES, AND HISTORIC SITES.—Section
303 of title 49, United States Code, as amend-
ed by section 11116, is amended by adding at
the end the following:

“(f) BRIDGE EXEMPTION FROM CONSIDER-
ATION.—A common post-1945 concrete or
steel bridge or culvert (as described in 77
Fed. Reg. 68790) that is exempt from indi-
vidual review under section 306108 of title 54,
United States Code, shall be exempt from
consideration under this section.”.

SEC. 11118. ELIMINATION OF BARRIERS TO IM-
PROVE AT-RISK BRIDGES.

(a) TEMPORARY AUTHORIZATION.—

(1) IN GENERAL.—Until the Secretary of the
Interior takes the action described in sub-
section (b), the take of nesting swallows to
facilitate a construction project on a bridge
eligible for funding under title 23, United
States Code, with any component condition
rating of 3 or less (as defined by the National
Bridge Inventory General Condition Guid-
ance issued by the Federal Highway Admin-
istration) is authorized under the Migratory
Bird Treaty Act (16 U.S.C. 703 et seq.) be-
tween April 1 and August 31.

(2) MEASURES TO MINIMIZE IMPACTS.—

(A) NOTIFICATION BEFORE TAKING.—Prior to
the taking of nesting swallows authorized
under paragraph (1), any person taking that
action shall submit to the Secretary of the
Interior a document that contains—
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(i) the name of the person acting under the
authority of paragraph (1) to take nesting
swallows;

(ii) a list of practicable measures that will
be undertaken to minimize or mitigate sig-
nificant adverse impacts on the population
of that species;

(iii) the time period during which activi-
ties will be carried out that will result in the
taking of that species; and

(iv) an estimate of the number of birds, by
species, to be taken in the proposed action.

(B) NOTIFICATION AFTER TAKING.—Not later
than 60 days after the taking of nesting swal-
lows authorized under paragraph (1), any per-
son taking that action shall submit to the
Secretary of the Interior a document that
contains the number of birds, by species,
taken in the action.

(b) AUTHORIZATION OF TAKE.—

(1) IN GENERAL.—The Secretary of the Inte-
rior, in consultation with the Secretary,
shall promulgate a regulation under the au-
thority of section 3 of the Migratory Bird
Treaty Act (16 U.S.C. 704) authorizing the
take of nesting swallows to facilitate bridge
repair, maintenance, or construction—

(A) without individual permit require-
ments; and

(B) under terms and conditions determined
to be consistent with treaties relating to mi-
gratory birds that protect swallow species
occurring in the United States.

(2) TERMINATION.—On the effective date of
a final rule under this subsection by the Sec-
retary of the Interior, subsection (a) shall
have no force or effect.

(c) SUSPENSION OR WITHDRAWAL OF TAKE
AUTHORIZATION.—If the Secretary of the In-
terior, in consultation with the Secretary,
determines that taking of nesting swallows
carried out under the authority provided in
subsection (a)(1) is having a significant ad-
verse impact on swallow populations, the
Secretary of the Interior may suspend that
authority through publication in the Federal
Register.

SEC. 11119. AT-RISK PROJECT PREAGREEMENT
AUTHORITY.

(a) DEFINITION OF PRELIMINARY ENGINEER-
ING.—In this section, the term ‘‘preliminary
engineering”’ means allowable
preconstruction project development and en-
gineering costs.

(b) AT-RISK PROJECT PREAGREEMENT AU-
THORITY.—A recipient or subrecipient of Fed-
eral-aid funds under title 23, United States
Code, may—

(1) incur preliminary engineering costs for
an eligible project under title 23, United
States Code, before receiving project author-
ization from the State, in the case of a sub-
recipient, and the Secretary to proceed with
the project; and

(2) request reimbursement of applicable
Federal funds after the project authorization
is received.

(c) ELIGIBILITY.—The Secretary may reim-
burse preliminary engineering costs incurred
by a recipient or subrecipient under sub-
section (b)—

(1) if the costs meet all applicable require-
ments under title 23, United States Code, at
the time the costs are incurred and the Sec-
retary concurs that the requirements have
been met;

(2) in the case of a project located within a
designated nonattainment or maintenance
area for air quality, if the conformity re-
quirements of the Clean Air Act (42 U.S.C.
7401 et seq.) have been met; and

(3) if the costs would have been allowable if
incurred after the date of the project author-
ization by the Department.

(d) AT-RISK.—A recipient or subrecipient
that elects to use the authority provided
under this section shall—
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(1) assume all risk for preliminary engi-
neering costs incurred prior to project au-
thorization; and

(2) be responsible for ensuring and dem-
onstrating to the Secretary that all applica-
ble cost eligibility conditions are met after
the authorization is received.

(e) RESTRICTIONS.—Nothing in this sec-
tion—

(1) allows a recipient or subrecipient to use
the authority under this section to advance
a project beyond preliminary engineering
prior to the completion of the environmental
review process;

(2) waives the applicability of Federal re-
quirements to a project other than the reim-
bursement of preliminary engineering costs
incurred prior to an authorization to proceed
in accordance with this section; or

(3) guarantees Federal funding of the
project or the eligibility of the project for
future Federal-aid highway funding.

Subtitle C—Miscellaneous
SEC. 11201. CREDITS FOR UNTAXED TRANSPOR-
TATION FUELS.

(a) DEFINITION OF QUALIFIED REVENUES.—In
this section, the term ‘‘qualified revenues”
means any amounts—

(1) collected by a State—

(A) for the registration of a vehicle that
operates solely on a fuel that is not subject
to a Federal tax; and

(B) not sooner than the second registration
period following the purchase of the vehicle;
and

(2) that do not exceed, for a vehicle de-
scribed in paragraph (1), an annual amount
determined by the Secretary to be equal to
the annual amount paid for Federal motor
fuels taxes on the fuel used by an average
passenger car fueled solely by gasoline.

(b) CREDIT.—

(1) IN GENERAL.—Subject to paragraph (2),
if a State contributes qualified revenues to
cover not less than 5 percent of the total
cost of a project eligible for assistance under
this title, the Federal share payable for the
project under this section may be increased
by an amount that is—

(A) equal to the percent of the total cost of
the project from contributed qualified reve-
nues; but

(B) not more than 5 percent of the total
cost of the project.

(2) EXPIRATION.—The authorization of an
increased Federal share for a project pursu-
ant to paragraph (1) expires on September 30,
2023.

(c) STUDY.—

(1) IN GENERAL.—Before the expiration date
of the credit under subsection (b)(2), the Sec-
retary, in coordination with other appro-
priate Federal agencies, shall submit to the
Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives a report that de-
scribes the most efficient and equitable
means of taxing motor vehicle fuels not sub-
ject to a Federal tax as of the date of sub-
mission of the report.

(2) REQUIREMENT.—The means described in
the report under paragraph (1) shall parallel,
as closely as practicable, the structure of
other Federal taxes on motor fuels.

SEC. 11202. JUSTIFICATION REPORTS FOR AC-
CESS POINTS ON THE INTERSTATE
SYSTEM.

Section 111(e) of title 23, United States
Code, is amended by inserting ‘‘(including
new or modified freeway-to-crossroad inter-
changes inside a transportation management
area)’’ after ‘‘the Interstate System’.

SEC. 11203. EXEMPTIONS.

Section 127 of title 23, United States Code,
is amended by adding at the end the fol-
lowing:
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“‘(m) NATURAL GAS VEHICLES.—A vehicle, if
operated by an engine fueled primarily by
natural gas, may exceed any vehicle weight
limit (up to a maximum gross vehicle weight
of 82,000 pounds) under this section by an
amount that is equal to the difference be-
tween—

‘(1) the weight of the vehicle attributable
to the natural gas tank and fueling system
carried by that vehicle; and

‘“(2) the weight of a comparable diesel tank
and fueling system.

“(n) EMERGENCY VEHICLES.—

‘(1) DEFINITION OF EMERGENCY VEHICLE.—In
this subsection, the term ‘emergency vehi-
cle’ means a vehicle designed to be used
under emergency conditions—

““(A) to transport personnel and equipment;
and

‘‘(B) to support the suppression of fires and
mitigation of other hazardous situations.

‘(2) EMERGENCY VEHICLE WEIGHT LIMIT.—
Notwithstanding subsection (a), a State shall
not enforce against an emergency vehicle a
vehicle weight limit (up to a maximum gross
vehicle weight of 86,000 pounds) of less than—

‘“(A) 24,000 pounds on a single steering axle;

‘4(B) 33,500 pounds on a single drive axle;

“(C) 62,000 pounds on a tandem axle; or

‘(D) 52,000 pounds on a tandem rear drive
steer axle.

‘“(0) OPERATION OF CERTAIN SPECIALIZED
VEHICLES ON CERTAIN HIGHWAYS IN THE STATE
OF ARKANSAS.—If any segment of United
States Route 63 between the exits for high-
ways 14 and 75 in the State of Arkansas is
designated as part of the Interstate Sys-
tem—

‘(1) a vehicle that could legally operate on
the segment before the date of the designa-
tion at the posted speed limit may continue
to operate on that segment; and

‘“(2) a vehicle that can only travel below
the posted speed limit on the segment that
could otherwise legally operate on the seg-
ment before the date of the designation may
continue to operate on that segment during
daylight hours.”.

SEC. 11204. HIGH PRIORITY CORRIDORS ON THE
NATIONAL HIGHWAY SYSTEM.

Section 1105 of the Intermodal Surface
Transportation Efficiency Act of 1991 (105
Stat. 2031) is amended—

(1) in subsection (c) (105 Stat. 2032; 112 Stat.
190; 119 Stat. 1213)—

(A) by striking paragraph (13) and insert-
ing the following:

‘“(13) Raleigh-Norfolk Corridor from Ra-
leigh, North Carolina, through Rocky
Mount, Williamston and Elizabeth City,
North Carolina, to Norfolk, Virginia.”’;

(B) in paragraph (18)(D)—

(i) in clause (ii), by striking ‘‘and’ at the
end;

(ii) in clause (iii), by striking the period at
the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

‘(iv) include Texas State Highway 44 from
United States Route 59 at Freer, Texas, to
Texas State Highway 358.”’; and

(C) by striking paragraph (68) and inserting
the following:

‘(68) The Washoe County Corridor and the
Intermountain West Corridor shall generally
follow:

““(A) in the case of the Washoe County Cor-
ridor, along Interstate Route 580/United
States Route 95/United States Route 95A,
from Reno, Nevada, to Las Vegas, Nevada;
and

‘(B) in the case of the Intermountain West
Corridor, from the vicinity of Las Vegas ex-
tending north along United States Route 95,
terminating at Interstate Route 80.”’; and

(D) by adding at the end the following:

‘(81) United States Route 117/Interstate
Route 795 from United States Route 70 in
Goldsboro, Wayne County, North Carolina,
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to Interstate Route 40 west of Faison, Samp-
son County, North Carolina.

‘‘(82) United States Route 70 from its inter-
section with Interstate Route 40 in Garner,
Wake County, North Carolina, to the Port at
Morehead City, Carteret County, North
Carolina.

‘“(83) The Central Texas Corridor com-
mencing at the logical terminus of Inter-
state 10, and generally following portions of
United States Route 190 eastward passing in
the vicinity Fort Hood, Killeen, Belton,
Temple, Bryan, College Station, Huntsville,
Livingston, Woodville, and to the logical ter-
minus of Texas Highway 63 at the Sabine
River Bridge at Burrs Crossing.’’;

(2) in subsection (e)(b)—

(A) in subparagraph (A) (109 Stat. 597; 118
Stat. 293; 119 Stat. 1213), in the first sen-
tence—

(i) by inserting ‘‘subsection (c)(13),” after
“subsection (¢)(9),”’;

(ii) by striking ‘‘subsections (¢)(18)” and all
that follows through ‘‘(c)(36)” and inserting
“‘subsection (c)(18), subsection (c)(20), sub-
paragraphs (A) and (B)(i) of subsection
(c)(26), subsection (¢)(36)” ; and

(iii) by striking ‘‘and subsection (c)(57)”
and inserting ‘‘subsection (c¢)(57), subsection
(c)(68)(B), subsection (c)(81), and subsection
(c)(82)’; and

(B) in subparagraph (C)(i) (109 Stat. 598; 126
Stat. 427), by striking the last sentence and
inserting ‘‘The routes referred to in subpara-
graphs (A) and (B)(i) of subsection (¢)(26) and
in subsection (c)(68)(B) are designated as
Interstate Route I-11."".

SEC. 11205. REPEAT INTOXICATED DRIVER LAW.

Section 164(a)(4) of title 23, United States
Code, is amended in the matter preceding
subparagraph (A) by inserting ‘‘or combina-
tion of laws” after ‘“‘means a State law”’.

SEC. 11206. VEHICLE-TO-INFRASTRUCTURE
EQUIPMENT.

(a) NATIONAL HIGHWAY PERFORMANCE PRO-
GRAM.—Section 119(d)(2)(L) of title 23, United
States Code, is amended by inserting ‘¢, in-
cluding the installation of interoperable ve-
hicle-to-infrastructure communication
equipment’’ after ‘‘capital improvements’’.

(b) SURFACE TRANSPORTATION PROGRAM.—
Section 133(b)(16) of title 23, United States
Code, by inserting ‘‘, including the installa-
tion of interoperable vehicle-to-infrastruc-
ture communication equipment’ after ‘‘cap-
ital improvements’’.

SEC. 11207. RELINQUISHMENT.

A State transportation agency may relin-
quish park-and-ride lot facilities or portions
of park-and-ride lot facilities to a local gov-
ernment agency for highway purposes if au-
thorized to do so under State law.

SEC. 11208. TRANSFER AND SALE OF TOLL CRED-
ITS.

(a) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

(1) ELIGIBLE STATE.—The term
State’” means a State that—

(A) is eligible to use a credit under section
120(i) of title 23, United States Code; and

(B) has been selected by the Secretary
under subsection (d)(2).

(2) RECIPIENT STATE.—The term ‘‘recipient
State’” means a State that receives a credit
by transfer or by sale under this section
from an eligible State.

(b) ESTABLISHMENT OF PILOT PROGRAM.—
Not later than 1 year after the date of the es-
tablishment of a nationwide toll credit mon-
itoring and tracking system under sub-
section (g), the Secretary shall establish and
implement a toll credit marketplace pilot
program in accordance with this section.

(¢) PURPOSES.—The purposes of the pilot
program established under subsection (b)
are—

(1) to identify whether a momnetary value
can be assigned to toll credits;
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(2) to identify the discounted rate of toll
credits for cash;

(3) to determine if the purchase of toll
credits by States provides the purchasing
State budget flexibility to deal with funding
issues, including off-system needs, transit
systems with high operating costs, or cash
flow issues; and

(4) to test the feasibility of expanding the
toll credit market to allow all States to par-
ticipate on a permanent basis.

(d) SELECTION OF ELIGIBLE STATES.—

(1) APPLICATION TO SECRETARY.—In order to
participate in the pilot program established
under subsection (b), a State shall submit to
the Secretary an application at such time, in
such manner, and containing such informa-
tion as the Secretary may require.

(2) SELECTION.—Of the States that submit
an application under paragraph (1), the Sec-
retary may select not more than 10 States to
be designated as an eligible State.

(e) TRANSFER OR SALE OF CREDITS.—

(1) IN GENERAL.—In carrying out the pilot
program established under subsection (b),
the Secretary shall provide that an eligible
State may transfer or sell to a recipient
State a credit not used by the eligible State
under section 120(i) of title 23, United States
Code.

(2) USE OF CREDITS BY TRANSFEREE OR PUR-
CHASER.—A recipient State may use a credit
received under paragraph (1) toward the non-
Federal share requirement for any funds
made available to carry out title 23 or chap-
ter 53 of title 49, United States Code.

(3) CONDITION ON TRANSFER OR SALE OF
CREDITS.—To receive a credit under para-
graph (1), a recipient State shall enter into
an agreement with the Secretary described
in section 120(i) of title 23, United States
Code.

(f) USE OoF PROCEEDS FROM SALE OF CRED-
ITS.—An eligible State shall use the proceeds
from the sale of a credit under subsection
(e)(1) for any project in the eligible State
that is eligible under the surface transpor-
tation program established under section 133
of title 23, United States Code.

(g) ToLL CREDIT MONITORING AND TRACK-
ING.—Not later than 180 days after the enact-
ment of this section, the Secretary shall es-
tablish a nationwide toll credit monitoring
and tracking system that functions as a real-
time database on the inventory and use of
toll credits among all States (as defined in
section 101(a) of title 23, United States Code).

(h) NOTIFICATION.—Not later than 30 days
after the date on which a credit is trans-
ferred or sold under subsection (e)(1), the eli-
gible State shall submit to the Secretary in
writing a notification of the transfer or sale.

(1) REPORTING REQUIREMENTS.—

(1) INITIAL REPORT.—Not later than 180
days after the date of establishment of the
pilot program under subsection (b), the Sec-
retary shall submit to the Committee on En-
vironment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives a report on the progress of the pilot
program.

(2) STATE REPORT.—

(A) REPORT BY ELIGIBLE STATE.—Not later
than 30 days after a purchase or sale under
subsection (e)(1), an eligible State shall sub-
mit to the Secretary a report that de-
scribes—

(i) information on the transaction;

(ii) the amount of cash received and the
value of toll credits sold;

(iii) the intended use of the cash; and

(iv) an update on the remaining toll credit
balance of the State.

(B) REPORT BY RECIPIENT STATE.—Not later
than 30 days after a purchase or sale under
subsection (e)(1), a recipient State shall sub-
mit to the Secretary a report that de-
scribes—
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(i) the value of toll credits purchased;

(ii) the anticipated use of the toll credits;
and

(iii) plans for maintaining maintenance of
effort for spending on Federal-aid highways
projects.

(3) ANNUAL REPORT.—Not later than 1 year
after the date on which the pilot program
under subsection (b) is established and each
year thereafter that the pilot program is in
effect, the Secretary shall—

(A) submit to the Committee on Environ-
ment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives a
report that—

(i) determines whether a toll credit mar-
ketplace is viable;

(ii) describes the buying and selling activi-
ties of the pilot program;

(iii) describes the monetary value of toll
credits;

(iv) determines whether the pilot program
could be expanded to more States or all
States; and

(v) provides updated information on the
toll credit balance accumulated by each
State; and

(B) make the report described in subpara-
graph (A) publicly available on the website
of the Department.

(j) TERMINATION.—The Secretary may ter-
minate the program established under this
section or the participation of any State in
the program if the Secretary determines
that the program is not serving a public ben-
efit.

SEC. 11209. REGIONAL INFRASTRUCTURE ACCEL-
ERATOR DEMONSTRATION PRO-
GRAM.

(a) IN GENERAL.—The Secretary shall es-
tablish a regional infrastructure demonstra-
tion program (referred to in this section as
the ‘“‘program’) to assist entities in devel-
oping improved infrastructure priorities and
financing strategies for the accelerated de-
velopment of a project that is eligible for
funding under the TIFIA program under
chapter 6 of title 23, United States Code.

(b) DESIGNATION OF REGIONAL INFRASTRUC-
TURE ACCELERATORS.—In carrying out the
program, the Secretary may designate re-
gional infrastructure accelerators that will—

(1) serve a defined geographic area; and

(2) act as a resource in the geographic area
to qualified entities in accordance with this
section.

(c) APPLICATION.—To be eligible for a des-
ignation under subsection (b), a proposed re-
gional infrastructure accelerator shall sub-
mit to the Secretary a proposal at such time,
in such manner, and containing such infor-
mation as the Secretary may require.

(d) CRITERIA.—In evaluating a proposal
submitted under subsection (c), the Sec-
retary shall consider—

(1) the need for geographic diversity among
regional infrastructure accelerators; and

(2) the ability of the proposal to promote
investment in covered infrastructure
projects, which shall include a plan—

(A) to evaluate and promote innovative fi-
nancing methods for local projects, including
the use of the TIFIA program under chapter
6 of title 23, United States Code;

(B) to build capacity of State, local, and
tribal governments to evaluate and structure
projects involving the investment of private
capital;

(C) to provide technical assistance and in-
formation on best practices with respect to
financing the projects;

(D) to increase transparency with respect
to infrastructure project analysis and using
innovative financing for public infrastruc-
ture projects;

(E) to deploy predevelopment capital pro-
grams designed to facilitate the creation of a
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pipeline of infrastructure projects available
for investment;

(F) to bundle smaller-scale and rural
projects into larger proposals that may be
more attractive for investment; and

(G) to reduce transaction costs for public
project sponsors.

(e) ANNUAL REPORT.—Not less frequently
than once each year, the Secretary shall sub-
mit to Congress a report that describes the
findings and effectiveness of the program.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out the program $12,000,000, of which
the Secretary shall use—

(1) $11,750,000 for initial grants to regional
infrastructure accelerators under subsection
(b); and

(2) $250,000 for administrative costs of car-
rying out the program.

SEC. 11210. SONORAN CORRIDOR INTERSTATE
DEVELOPMENT.

(a) FINDINGS.—Congress finds that the des-
ignation of the Sonoran Corridor Interstate
connecting Interstate 19 to Interstate 10
south of the Tucson International Airport as
a future part of the Interstate System
would—

(1) enhance direct linkage between major
trading routes connecting growing ports, ag-
ricultural regions, infrastructure and manu-
facturing centers, and existing high priority
corridors of the National Highway System;
and

(2) significantly improve connectivity on
the future Interstate 11 and the CANAMEX
Corridor, a route directly linking the United
States with Mexico and Canada.

(b) HIGH PRIORITY CORRIDORS ON NATIONAL
HIGHWAY SYSTEM.—Section 1105(c) of the
Intermodal Surface Transportation Effi-
ciency Act of 1991 (105 Stat. 2032; 119 Stat.
1210) (as amended by section 11204) is amend-
ed by adding at the end the following:

‘(84) State Route 410, the Sonoran Corridor
connecting Interstate 19 to Interstate 10
south of the Tucson International Airport.”.

(¢) FUTURE PARTS OF INTERSTATE SYS-
TEM.—Section 1105(e)(5)(A) of the Intermodal
Surface Transportation Efficiency Act of
1991 (105 Stat. 2033; 119 Stat. 1213) (as amend-
ed by section 11204) is amended in the first
sentence by striking ‘‘and subsection (c)(82)”
and inserting ‘‘subsection (c)(82), and sub-
section (c)(84).

TITLE II—_TRANSPORTATION INNOVATION
Subtitle A—Research
SEC. 12001. RESEARCH, TECHNOLOGY, AND EDU-
CATION.

(a) HIGHWAY RESEARCH AND DEVELOPMENT
PROGRAM.—Section 503(b)(3) of title 23,
United States Code, is amended—

(1) in subparagraph (C)—

(A) in clause (xviii), by striking ‘“‘and” at
the end;

(B) in clause (xix), by striking the period
at the end and inserting a semicolon; and

(C) by adding at the end the following:

‘“‘(xx) accelerated mobile, highway-speed,
bridge inspection methods that provide
quantitative data-driven decisionmaking ca-
pabilities without requiring lane closures;
and

‘“(xxi) innovative segmental wall tech-
nology for soil bank stabilization and road-
way sound attenuation, and articulated tech-
nology for hydraulic sheer-resistant erosion
control.”’; and

(2) in subparagraph (D)(i), by inserting
“and section 119(e)” after ‘‘this subpara-
graph’’.

(b) TECHNOLOGY AND INNOVATION DEPLOY-
MENT PROGRAM.—Section 503(c) of title 23,
United States Code, is amended—

(1) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking ‘‘carry
out” and inserting ‘‘establish and imple-
ment’’;
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(2) in paragraph (2)—

(A) in subparagraph (B), by striking clause
(i) and inserting the following:

‘(i) use not less than 50 percent of the
funds authorized to carry out this subsection
to make grants to, and enter into coopera-
tive agreements and contracts with, States,
other Federal agencies, local governments,
metropolitan planning organizations, insti-
tutions of higher education, private sector
entities, and nonprofit organizations to
carry out demonstration programs that will
accelerate the deployment and adoption of
transportation research activities;’’;

(B) by redesignating subparagraph (C) as
subparagraph (D); and

(C) by inserting after subparagraph (B) the
following:

¢“(C) INNOVATION GRANTS.—

‘(i) IN GENERAL.—In carrying out the pro-
gram established under subparagraph (B)(i),
the Secretary shall establish a transparent
competitive process in which entities de-
scribed in subparagraph (B)(i) may submit an
application to receive a grant under this sub-
section.

(1) PUBLICATION OF APPLICATION PROC-
ESS.—A description of the application proc-
ess established by the Secretary shall—

“(I) be posted on a public website;

‘“(IT) identify the information required to
be included in the application; and

‘“(ITII) identify the criteria by which the
Secretary shall select grant recipients.

¢‘(iii) SUBMISSION OF APPLICATION.—To re-
ceive a grant under this paragraph, an entity
described in subparagraph (B)(i) shall submit
an application to the Secretary.

“(iv) SELECTION AND APPROVAL.—The Sec-
retary shall select and approve an applica-
tion submitted under clause (iii) based on
whether the project described in the applica-
tion meets the goals of the program de-
scribed in paragraph (1).”’; and

(3) in paragraph (3)(C), by striking ‘‘each of
fiscal years 2013 through 2014’ and inserting
‘‘each fiscal year”.

(¢c) CONFORMING AMENDMENT.—Section
505(c)(1) of title 23, United States Code, is
amended by striking ‘‘section 503(c)(2)(C)”’
and inserting ‘‘section 503 (c)(2)(D)”’.

SEC. 12002. INTELLIGENT TRANSPORTATION SYS-
TEMS.

(a) INTELLIGENT TRANSPORTATION SYSTEMS
DEPLOYMENT.—Section 513 of title 23, United
States Code, is amended by adding at the end
the following:

“(d) SYSTEM OPERATIONS AND ITS DEPLOY-
MENT GRANT PROGRAM.—

‘(1) ESTABLISHMENT.—The Secretary shall
establish a competitive grant program to ac-
celerate the deployment, operation, systems
management, intermodal integration, and
interoperability of the ITS program and ITS-
enabled operational strategies—

““(A) to measure and improve the perform-
ance of the surface transportation system;

‘(B) to reduce traffic congestion and the
economic and environmental impacts of traf-
fic congestion;

‘“(C) to minimize fatalities and injuries;

‘(D) to enhance mobility of people and
goods;

‘(E) to improve traveler information and
services; and

‘“(F) to optimize existing roadway capac-
ity.
‘“(2) APPLICATION.—To be eligible for a
grant under this subsection, an eligible enti-
ty shall submit an application to the Sec-
retary that includes—

‘“(A) a plan to deploy and provide for the
long-term operation and maintenance of in-
telligent transportation systems to improve
safety, efficiency, system performance, and
return on investment, such as—

‘“(i) autonomous vehicle communication
technologies;
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‘‘(ii) vehicle-to-vehicle or vehicle-to-infra-
structure communication technologies;

‘‘(iii) real-time integrated traffic, transit,
and multimodal transportation information;

‘“(iv) advanced traffic, freight, parking,
and incident management systems;

‘“(v) advanced technologies to improve
transit and commercial vehicle operations;

‘(vi) synchronized, adaptive, and transit
preferential traffic signals;

‘(vii) advanced infrastructure condition
assessment technologies; and

‘‘(viii) other technologies to improve sys-
tem operations, including ITS applications
necessary for multimodal systems integra-
tion and for achieving performance goals;

‘“(B) quantifiable system performance im-
provements, including—

‘(i) reductions in traffic-related crashes,
congestion, and costs;

‘“(ii) optimization of system efficiency; and

‘“(iii) improvement of access to transpor-
tation services;

“(C) quantifiable safety, mobility, and en-
vironmental benefit projections, including
data-driven estimates of the manner in
which the project will improve the efficiency
of the transportation system and reduce
traffic congestion in the region;

‘(D) a plan for partnering with the private
sector, including telecommunications indus-
tries and public service utilities, public
agencies (including multimodal and multi-
jurisdictional entities), research institu-
tions, organizations representing transpor-
tation and technology leaders, and other
transportation stakeholders;

‘““(E) a plan to leverage and optimize exist-
ing local and regional ITS investments; and

‘“(F) a plan to ensure interoperability of
deployed technologies with other tolling,
traffic management, and intelligent trans-
portation systems.

¢“(3) SELECTION.—

‘““(A) IN GENERAL.—Effective beginning not
later than 1 year after the date of enactment
of the DRIVE Act, the Secretary may pro-
vide grants to eligible entities under this
subsection.

‘(B) GEOGRAPHIC DIVERSITY.—In awarding a
grant under this subsection, the Secretary
shall ensure, to the maximum extent prac-
ticable, that grant recipients represent di-
verse geographical areas of the United
States, including urban, suburban, and rural
areas.

‘“(C) NON-FEDERAL SHARE.—In awarding a
grant under the subsection, the Secretary
shall give priority to grant recipients that
demonstrate an ability to contribute a sig-
nificant non-Federal share to the cost of car-
rying out the project for which the grant is
received.

‘‘(4) ELIGIBLE USES.—Projects for which
grants awarded under this subsection may be
used include—

‘“(A) the deployment of autonomous vehi-
cle communication technologies;

‘“(B) the deployment of vehicle-to-vehicle
or vehicle-to-infrastructure communication
technologies;

‘“(C) the establishment and implementa-
tion of ITS and ITS-enabled operations strat-
egies that improve performance in the areas
of—

‘(i) traffic operations;

‘“(ii) emergency response to surface trans-
portation incidents;

‘‘(iii) incident management;

‘(iv) transit and commercial vehicle oper-
ations improvements;

‘“(v) weather event response management
by State and local authorities;

‘‘(vi) surface transportation network and
facility management;

‘“(vii) construction and work zone manage-
ment;

‘“(viii) traffic flow information;
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‘(ix) freight management; and

‘(x) congestion management;

‘(D) carrying out activities that support
the creation of networks that link metro-
politan and rural surface transportation sys-
tems into an integrated data network, capa-
ble of collecting, sharing, and archiving
transportation system traffic condition and
performance information;

‘“(E) the implementation of intelligent
transportation systems and technologies
that improve highway safety through infor-
mation and communications systems linking

vehicles, infrastructure, mobile devices,
transportation users, and emergency re-
sponders;

““(F') the provision of services necessary to
ensure the efficient operation and manage-
ment of ITS infrastructure, including costs
associated with communications, utilities,
rent, hardware, software, labor, administra-
tive costs, training, and technical services;

*“(G) the provision of support for the estab-
lishment and maintenance of institutional
relationships between transportation agen-
cies, police, emergency medical services, pri-
vate emergency operators, freight operators,
shippers, public service utilities, and tele-
communications providers;

“‘(H) carrying out multimodal and cross-ju-
risdictional planning and deployment of re-
gional transportation systems operations
and management approaches; and

“(I) performing project evaluations to de-
termine the costs, benefits, lessons learned,
and future deployment strategies associated
with the deployment of intelligent transpor-
tation systems.

‘“(5) REPORT TO SECRETARY.—For each fis-
cal year that an eligible entity receives a
grant under this subsection, not later than 1
year after receiving the grant, each recipient
shall submit to the Secretary a report that
describes how the project has met the expec-
tations projected in the deployment plan
submitted with the application, including in-
formation on—

‘“(A) how the program has helped reduce
traffic crashes, congestion, costs, and other
benefits of the deployed systems;

“(B) the effect of measuring and improving
transportation system performance through
the deployment of advanced technologies;

“(C) the effectiveness of providing real-
time integrated traffic, transit, and
multimodal transportation information to
the public that allows the public to make in-
formed travel decisions; and

‘(D) lessons learned and recommendations
for future deployment strategies to optimize
transportation efficiency and multimodal
system performance.

‘‘(6) REPORT TO CONGRESS.—Not later than 2
years after the date on which the first grant
is awarded under this subsection and annu-
ally thereafter for each fiscal year for which
grants are awarded under this subsection,
the Secretary shall submit to Congress a re-
port that describes the effectiveness of the
grant recipients in meeting the projected de-
ployment plan goals, including data on how
the grant program has—

““(A) reduced traffic-related fatalities and
injuries;

‘“(B) reduced traffic congestion and im-
proved travel-time reliability;

‘(C) reduced transportation-related emis-
sions;

‘(D) optimized multimodal system per-
formance;

‘““(E) improved access to transportation al-
ternatives;

‘“(F) provided the public with access to
real-time integrated traffic, transit, and
multimodal transportation information to
make informed travel decisions;

CONGRESSIONAL RECORD — SENATE

‘(&) provided cost savings to transpor-
tation agencies, businesses, and the trav-
eling public; and

““(H) provided other benefits to transpor-
tation users and the general public.

‘“(7) ADDITIONAL GRANTS.—If the Secretary
determines, based on a report submitted
under paragraph (5), that a grant recipient is
not complying with the established grant
criteria, the Secretary may—

‘“(A) cease payment to the recipient of any
remaining grant amounts; and

‘(B) redistribute any remaining amounts
to other eligible entities under this section.

‘(8) NON-FEDERAL SHARE.—The Federal
share of the cost of a project for which a
grant is provided under this subsection shall
not exceed 50 percent of the cost of the
project.

‘“(9) FUNDING.—Of the funds made available
each fiscal year to carry out the intelligent
transportation system program under sec-
tions 512 through 518, not less than $30,000,000
shall be used to carry out this subsection.”’.

(b) INTELLIGENT TRANSPORTATION SYSTEMS
GOALS AND PURPOSES.—Section 514(a) of title
23, United States Code, is amended—

(1) in paragraph (4), by striking ‘“‘and” at
the end; and

(2) by striking paragraph (5) and inserting
the following:

‘“(5) improvement of the ability of the
United States to respond to security-related
or other manmade emergencies and natural
disasters; and

‘“(6) enhancement of the freight system of
the United States and support to freight pol-
icy goals by conducting heavy duty vehicle
demonstration activities and accelerating
adoption of ITS applications in freight oper-
ations.”.

(¢) ITS ADVISORY COMMITTEE REPORT.—
Section 515(h)(4) of title 23, United States
Code, is amended in the matter preceding
subparagraph (A) by striking ‘“‘February 1 of
each year after the date of enactment of the
Transportation Research and Innovative
Technology Act of 2012 and inserting ‘‘May
1 of each year’.

SEC. 12003. FUTURE INTERSTATE STUDY.

(a) FINDINGS.—Congress finds that—

(1) a well-developed system of transpor-
tation infrastructure is critical to the eco-
nomic well-being, health, and welfare of the
people of the United States;

(2) the 47,000-mile national Interstate Sys-
tem is the backbone to that transportation
infrastructure system; and

(3) as of the date of enactment of this
Act—

(A) many segments of the approximately
60- year-old Interstate System are well be-
yond the 50-year design life of the System
and yet these aging facilities are central to
the transportation infrastructure system,
carrying 25 percent of the vehicle traffic of
the United States on just 1 percent of the
total public roadway mileage;

(B) the need for ongoing maintenance,
preservation, and reconstruction of the
Interstate System has grown due to increas-
ing and changing travel demands; and

(C) simple maintenance of the current con-
dition and configuration of the Interstate
System is insufficient for the System to
fully serve the transportation needs of the
United States for the next 50 years.

(b) FUTURE INTERSTATE SYSTEM STUDY.—
Not later than 180 days after the date of en-
actment of this Act, the Secretary shall
enter into an agreement with the Transpor-
tation Research Board of the National Acad-
emies to conduct a study on the actions
needed to upgrade and restore the Dwight D.
Eisenhower National System of Interstate
and Defense Highways to its role as a pre-
mier system network that meets the growing
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and shifting demands of the 21st century and
for the next 50 years (referred to in this sec-
tion as the ‘“‘study”).

(c) METHODOLOGIES.—In conducting the
study, the Transportation Research Board
shall build on the methodologies examined
and recommended in the report prepared for
the American Association of State Highway
and Transportation Officials entitled ‘‘Na-
tional Cooperative Highway Research Pro-
gram Project 20-24(79): Specifications for a
National Study of the Future 3R, 4R, and Ca-
pacity Needs of the Interstate System’ and
dated December 2013.

(d) RECOMMENDATIONS.—The study—

(1) shall include specific recommendations
regarding the features, standards, capacity
needs, application of technologies, and inter-
governmental roles to upgrade the Interstate
System, including any revisions to law (in-
cluding regulations) that the Transportation
Research Board determines appropriate to
achieve the goals; and

(2) is encouraged to build on the robust in-
stitutional knowledge in the highway indus-
try in applying the techniques involved in
implementing the study.

(e) CONSIDERATIONS.—In carrying out the
study, the Transportation Research Board
shall determine the need for reconstruction
and improvement of the Interstate System
by considering—

(1) future demands on transportation infra-
structure determined for national planning
purposes, including commercial and private
traffic flows to serve future economic activ-
ity and growth;

(2) the expected condition of the current
Interstate System over the next 50 years, in-
cluding long-term deterioration and recon-
struction needs;

(3) those National Highway System routes
that should be added to the existing Inter-
state System to more efficiently serve na-
tional traffic flows;

(4) features that would take advantage of
technological capabilities to address modern
standards of construction, maintenance, and
operations, for purposes of safety, and sys-
tem management, taking into further con-
sideration system performance and cost; and

(5) the resources necessary to maintain and
improve the Interstate System, including
the resources required to upgrade those Na-
tional Highway System routes identified in
paragraph (3) to Interstate standards.

(f) CONSULTATION.—In carrying out the
study, the Transportation Research Board—

(1) shall convene and consult with a panel
of national experts including current and fu-
ture owners, operators, and users of the
Interstate System and private sector stake-
holders; and

(2) is encouraged to consult with—

(A) the Federal Highway Administration;

(B) States;

(C) planning agencies at the metropolitan,
State, and regional levels;

(D) the motor carrier industry;

(E) freight shippers;

(F') highway safety groups; and

(G) other appropriate entities.

(g) REPORT.—Not later than 3 years after
the date of enactment of this Act, the Trans-
portation Research Board shall submit to
the Secretary, the Committee on Environ-
ment and Public Works of the Senate, and
the Committee on Transportation and Infra-
structure of the House of Representatives a
report on the results of the study conducted
under this section.

(h) FUNDING.—From amounts authorized to
carry out the Highway Research and Devel-
opment Program, the Secretary shall use up
to $5,000,000 for fiscal year 2016 to carry out
this section.
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SEC. 12004. RESEARCHING SURFACE TRANSPOR-
TATION SYSTEM FUNDING ALTER-
NATIVES.

(a) IN GENERAL.—The Secretary shall pro-
mote the research of user-based alternative
revenue mechanisms that preserve a user fee
structure to maintain the long-term sol-
vency of the Highway Trust Fund.

(b) OBJECTIVES.—The objectives of the re-
search described in subsection (a) shall be—

(1) to study uncertainties relating to the
design, acceptance, and implementation of 2
or more future user-based alternative rev-
enue mechanisms;

(2) to define the functionality of those
user-based alternative revenue mechanisms;

(3) to conduct or promote research activi-
ties to demonstrate and test those user-
based alternative revenue mechanisms, in-
cluding by conducting field trials, by
partnering with individual States, groups of
States, or other appropriate entities to con-
duct the research activities;

(4) to conduct outreach to increase public
awareness regarding the need for alternative
funding sources for surface transportation
programs and provide information on pos-
sible approaches;

(5) to provide recommendations regarding
adoption and implementation of those user-
based alternative revenue mechanisms; and

(6) to minimize the administrative cost of
any potential user-based alternative revenue
mechanisms.

(c) GRANTS.—The Secretary shall provide
grants to individual States, groups of States,
or other appropriate entities to conduct re-
search that addresses—

(1) the implementation, interoperability,
public acceptance, and other potential hur-
dles to the adoption of a user-based alter-
native revenue mechanism;

(2) the protection of personal privacy;

(3) the use of independent and private
third-party vendors to collect fees and oper-
ate the user-based alternative revenue mech-
anism;

(4) equity concerns, including the impacts
of the user-based alternative revenue mecha-
nism on differing income groups, various ge-
ographic areas, and the relative burdens on
rural and urban drivers;

(5) ease of compliance for different users of
the transportation system;

(6) the reliability and security of tech-
nology used to implement the user-based al-
ternative revenue mechanism;

(7) the flexibility and choices of user-based
alternative revenue mechanisms, including
the ability of users to select from various
technology and payment options;

(8) the cost of administering the user-based
alternative revenue mechanism; and

(9) the ability of the administering entity
to audit and enforce user compliance.

(d) ADVISORY COUNCIL.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary, in consultation with the Secretary of
the Treasury, shall establish and lead a Sur-
face Transportation Revenue Alternatives
Advisory Council (referred to in this sub-
section as the ‘‘Council’”’) to inform the se-
lection and evaluation of user-based alter-
native revenue mechanisms.

(2) MEMBERSHIP.—

(A) IN GENERAL.—The members of the
Council shall—

(i) be appointed by the Secretary; and

(ii) include, at a minimum—

(I) representatives with experience in user-
based alternative revenue mechanisms, of
which—

(aa) not fewer than 1 shall be from the De-
partment;

(bb) not fewer than 1 shall be from the De-
partment of the Treasury; and

(cc) not fewer than 2 shall be from State
departments of transportation;
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(IT) representatives from applicable users
of the surface transportation system; and

(I1I) appropriate technology and public pri-
vacy experts.

(B) GEOGRAPHIC CONSIDERATIONS.—The Sec-
retary shall consider geographic diversity
when selecting members under this para-
graph.

(3) FuNcTIONS.—Not later than 1 year after
the date on which the Council is established,
the Council shall, at a minimum—

(A) define the functionality of 2 or more
user-based alternative revenue mechanisms;

(B) identify technological, administrative,
institutional, privacy, and other issues
that—

(i) are associated with the user-based alter-
native revenue mechanisms; and

(ii) may be researched through research ac-
tivities;

(C) conduct public outreach to identify and
assess questions and concerns about the
user-based alternative revenue mechanisms
for future evaluation through research ac-
tivities; and

(D) provide recommendations to the Sec-
retary on the process and criteria used for
selecting research activities under sub-
section (c).

(4) EVALUATIONS.—The Council shall con-
duct periodic evaluations of the research ac-
tivities that have received assistance from
the Secretary under this section.

(5) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Council shall not be
subject to the Federal Advisory Committee
Act (6 U.S.C. App.).

(e) BIENNIAL REPORTS.—Not later than 2
years after the date of enactment of this
Act, and every 2 years thereafter until the
completion of the research activities under
this section, the Secretary shall submit to
the Secretary of the Treasury, the Com-
mittee on Finance and the Committee on En-
vironment and Public Works of the Senate,
and the Committee on Ways and Means and
the Committee on Transportation and Infra-
structure of the House of Representatives a
report describing the progress of the re-
search activities.

(f) FINAL REPORT.—On the completion of
the research activities under this section,
the Secretary and the Secretary of the
Treasury, acting jointly, shall submit to the
Committee on Finance and the Committee
on Environment and Public Works of the
Senate and the Committee on Ways and
Means and the Committee on Transportation
and Infrastructure of the House of Rep-
resentatives a report describing the results
of the research activities and any rec-
ommendations.

(g) FUNDING.—Of the funds authorized to
carry out section 503(b) of title 23, United
States Code—

(1) $15,000,000 shall be used to carry out this
section in fiscal year 2016; and

(2) $20,000,000 shall be used to carry out this
section in each of fiscal years 2017 through
2021.

Subtitle B—Data
SEC. 12101. TRIBAL DATA COLLECTION.

Section 201(c)(6) of title 23, United States
Code, is amended by adding at the end the
following:

¢“(C) TRIBAL DATA COLLECTION.—In addition
to the data to be collected under subpara-
graph (A), not later than 90 days after the
end of each fiscal year, any entity carrying
out a project under the tribal transportation
program under section 202 shall submit to
the Secretary and the Secretary of Interior,
based on obligations and expenditures under
the tribal transportation program during the
preceding fiscal year, the following data:

‘(i) The names of projects or activities
carried out by the entity under the tribal
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transportation program during the preceding
fiscal year.

‘‘(ii) A description of the projects or activi-
ties identified under clause (i).

‘“(iii) The current status of the projects or
activities identified under clause (i).

‘“(iv) An estimate of the number of jobs
created and the number of jobs retained by
the projects or activities identified under
clause (i).”.

SEC. 12102. PERFORMANCE MANAGEMENT DATA
SUPPORT PROGRAM.

(a) PERFORMANCE MANAGEMENT DATA SUP-
PORT.—The Administrator of the Federal
Highway Administration shall develop, use,
and maintain data sets and data analysis
tools to assist metropolitan planning organi-
zations, States, and the Federal Highway Ad-
ministration in carrying out performance
management analyses (including the per-
formance management requirements under
section 150 of title 23, United States Code).

(b) INCLUSIONS.—The data analysis activi-
ties authorized under subsection (a) may in-
clude—

(1) collecting and distributing vehicle
probe data describing traffic on Federal-aid
highways;

(2) collecting household travel behavior
data to assess local and cross-jurisdictional
travel, including to accommodate external
and through travel;

(3) enhancing existing data collection and
analysis tools to accommodate performance
measures, targets, and related data, so as to
better understand trip origin and destina-
tion, trip time, and mode;

(4) enhancing existing data analysis tools
to improve performance predictions and
travel models in reports described in section
150(e) of title 23, United States Code; and

(5) developing tools—

(A) to improve performance analysis; and

(B) to evaluate the effects of project in-
vestments on performance.

(¢) FUNDING.—From amounts authorized to
carry out the Highway Research and Devel-
opment Program, the Administrator may use
up to $10,000,000 for each of fiscal years 2016
through 2021 to carry out this section.
Subtitle C—Transparency and Best Practices
SEC. 12201. EVERY DAY COUNTS INITIATIVE.

(a) IN GENERAL.—It is in the national inter-
est for the Department, State departments
of transportation, and all other recipients of
Federal transportation funds—

(1) to identify, accelerate, and deploy inno-
vation aimed at shortening project delivery,
enhancing the safety of the roadways of the
United States, and protecting the environ-
ment;

(2) to ensure that the planning, design, en-
gineering, construction, and financing of
transportation projects is done in an effi-
cient and effective manner;

(3) to promote the rapid deployment of
proven solutions that provide greater ac-
countability for public investments and en-
courage greater private sector involvement;
and

(4) to create a culture of innovation within
the highway community.

(b) EVERY DAY COUNTS INITIATIVE.—To ad-
vance the policy described in subsection (a),
the Administrator of the Federal Highway
Administration (referred to in this section as
the ‘‘Administrator’’) shall continue the
Every Day Counts initiative to work with
States, local transportation agencies, and in-
dustry stakeholders to identify and deploy
proven innovative practices and products
that—

(1) accelerate innovation deployment;

(2) shorten the project delivery process;

(3) improve environmental sustainability;

(4) enhance roadway safety; and

(5) reduce congestion.
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(c) INNOVATION DEPLOYMENT.—

(1) IN GENERAL.—A%t least every 2 years, the
Administrator shall work collaboratively
with stakeholders to identify a new collec-
tion of innovations, best practices, and data
to be deployed to highway stakeholders
through case studies, webinars, and dem-
onstration projects.

(2) REQUIREMENTS.—In identifying a collec-
tion described in paragraph (1), the Sec-
retary shall take into account market readi-
ness, impacts, benefits, and ease of adoption
of the innovation or practice.

(d) PUBLICATION.—Each collection identi-
fied under subsection (c) shall be published
by the Administrator on a publicly available
website.

SEC. 12202. DEPARTMENT OF TRANSPORTATION
PERFORMANCE MEASURES.

(a) PERFORMANCE MEASURES.—Not later
than 1 year after the date of enactment of
this Act, the Secretary, in coordination with
the heads of other Federal agencies with re-
sponsibility for the review and approval of
projects funded under title 23, United States
Code, shall measure and report on—

(1) the progress made toward aligning Fed-
eral reviews of projects funded under title 23,
United States Code, and the improvement of
project delivery associated with those
projects; and

(2) as applicable, the effectiveness of the
Department in achieving the goals described
in section 150(b) of title 23, United States
Code, through discretionary programs.

(b) REPORT.—Not later than 2 years after
the date of enactment of this Act and bienni-
ally thereafter, the Secretary shall submit
to the Committee on Environment and Pub-
lic Works of the Senate and the Committee
on Transportation and Infrastructure of the
House of Representatives a report describing
the results of the evaluation conducted
under subsection (a).

(¢) INSPECTOR GENERAL REPORT.—Not later
than 3 years after the date of enactment of
this Act, the Inspector General of the De-
partment shall submit to the Committee on
Environment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives a report describing the results of the
evaluation conducted under subsection (a).
SEC. 12203. GRANT PROGRAM FOR ACHIEVEMENT

IN TRANSPORTATION FOR PER-
FORMANCE AND INNOVATION.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE ENTITY.—The term ‘‘eligible
entity’”’ includes—

(A) a State;

(B) a unit of local government;

(C) a tribal organization (as defined in sec-
tion 4 of the Indian Self-Determination and
Education Assistance Act (256 U.S.C. 450b));
and

(D) a metropolitan planning organization.

(2) STATE.—The term ‘‘State’ means—

(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico; and

(D) any other territory (as defined in sec-
tion 165(c)(1) of title 23, United States Code).

(b) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall establish a competitive grant
program to reward—

(1) achievement in transportation perform-
ance management; and

(2) the implementation of strategies that
achieve innovation and efficiency in surface
transportation.

(c) PURPOSE.—The purpose of the program
under this section shall be to reward entities
for the implementation of policies and proce-
dures that—

(1) support performance-based manage-
ment of the surface transportation system
and improve transportation outcomes; or

(2) use innovative technologies and prac-
tices that improve the efficiency and per-
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formance of the surface transportation sys-
tem.

(d) APPLICATION.—

(1) IN GENERAL.—An eligible entity may
submit to the Secretary an application for a
grant under this section.

(2) CONTENTS.—An application under para-
graph (1) shall indicate the means by which
the eligible entity has met the requirements
and purpose of the program under this sec-
tion, including by—

(A) establishing, and making progress to-
ward achieving, performance targets that ex-
ceed the requirements of title 23, United
States Code;

(B) using innovative techniques and prac-
tices that enhance the effective movement of
people, goods, and services, such as tech-
nologies that reduce construction time, im-
prove operational efficiencies, and extend
the service life of highways and bridges; and

(C) employing transportation planning
tools and procedures that improve trans-
parency and the development of transpor-
tation investment strategies within the ju-
risdiction of the eligible entity.

(e) EVALUATION CRITERIA.—In awarding a
grant under this section, the Secretary shall
take into consideration the extent to which
the application of the applicable eligible en-
tity under subsection (d)—

(1) demonstrates performance in meeting
the requirements of subsection (¢); and

(2) promotes the national goals described
in section 150(b) of title 23, United States
Code.

(f) ELIGIBLE ACTIVITIES.—Amounts made
available to carry out this section shall be
used for projects eligible for funding under—

(1) title 23, United States Code; or

(2) chapter 53 of title 49, United States
Code.

(g) LIMITATION.—The amount of a grant
under this section shall be not more than
$15,000,000.

(h) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated out of the general fund of the
Treasury to carry out this section
$150,000,000 for each of fiscal years 2016
through 2021, to remain available until ex-
pended.

(2) ADMINISTRATIVE COSTS.—The Secretary
shall withhold a reasonable amount of funds
made available under paragraph (1) for ad-
ministration of the program under this sec-
tion, not to exceed 3 percent of the amount
appropriated for each applicable fiscal year.

(1) APPLICABILITY OF REQUIREMENTS.—
Amounts made available under this section
shall be administered as if the funds were ap-
portioned under chapter 1 of title 23, United
States Code.

SEC. 12204. HIGHWAY TRUST FUND TRANS-
PARENCY AND ACCOUNTABILITY.

(a) IN GENERAL.—Section 104 of title 23,
United States Code, is amended by striking
subsection (g) and inserting the following:

“(g) HIGHWAY TRUST FUND TRANSPARENCY
AND ACCOUNTABILITY REPORT.—

‘(1) PUBLICLY AVAILABLE REPORT.—Not
later than 180 days after the date of enact-
ment of the DRIVE Act and quarterly there-
after, the Secretary shall compile data in ac-
cordance with this subsection on the use of
Federal-aid highway program funds made
available under this title.

‘“(2) REQUIREMENTS.—The Secretary shall
ensure that the reports required under this
subsection are made available in a user-
friendly manner on the public website of the
Department of Transportation and can be
searched and downloaded by users of the
website.

¢“(3) CONTENTS OF REPORT.—

‘““(A) APPORTIONED AND ALLOCATED PRO-
GRAMS.—For each fiscal year, the report
shall include comprehensive data for each
program, organized by State, that includes—
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‘(i) the total amount of funds available for
obligation, identifying the unobligated bal-
ance of funds available at the end of the pre-
ceding fiscal year and new funding available
for the current fiscal year;

‘“(ii) the total amount of funding obligated
during the current fiscal year;

‘“(iii) the remaining amount of funds avail-
able for obligation;

‘‘(iv) changes in the obligated, unexpended
balance during the current fiscal year, in-
cluding the obligated, unexpended balance at
the end of the preceding fiscal year and cur-
rent fiscal year expenditures; and

‘‘(v) the percentage of the total amount of
obligations for the current fiscal year used
for construction and the total amount obli-
gated during the current fiscal year for reha-
bilitation.

‘(B) PROJECT DATA.—To the maximum ex-
tent practicable, the report shall include
project-specific data, including data describ-
ing—

‘(i) the specific location of a project;

‘(ii) whether the project is located in an
area of the State with a population of—

‘(D less than 5,000 individuals;

““(II) 5,000 or more individuals but less than
50,000 individuals; or

¢“(IIT) 50,000 or more individuals;

‘‘(iii) the total cost of the project;

‘(iv) the amount of Federal funding being
used on the project;

“(v) the 1 or more programs from which
Federal funds are obligated on the project;

“(vi) the type of improvement being made,
such as categorizing the project as—

‘“(I) a road reconstruction project;

‘(IT) a new road construction project;

“(IIT) a new bridge construction project;

‘(IV) a bridge rehabilitation project; or

(V) a bridge replacement project; and

‘‘(vii) the ownership of the highway or
bridge.

¢(C) TRANSFERS BETWEEN PROGRAMS.—The
report shall include a description of the
amount of funds transferred between pro-
grams by each State under section 126.”’.

(b) CONFORMING AMENDMENT.—Section 1503
of MAP-21 (23 U.S.C. 104 note; Public Law
112-141) is amended by striking subsection
(©).

SEC. 12205. REPORT ON HIGHWAY TRUST FUND
ADMINISTRATIVE EXPENDITURES.

(a) INITIAL REPORT.—Not later than 150
days after the date of enactment of this Act,
the Comptroller General of the United States
shall submit to Congress a report describing
the administrative expenses of the Federal
Highway Administration funded from the
Highway Trust Fund during the 3 most re-
cent fiscal years.

(b) UPDATES.—Not later than 5 years after
the date on which the report is submitted
under subsection (a) and every 5 years there-
after, the Comptroller General shall submit
to Congress a report that updates the infor-
mation provided in the report under that
subsection for the preceding 5-year period.

(c) INcLUSIONS.—Each report submitted
under subsection (a) or (b) shall include a de-
scription of the—

(1) types of administrative expenses of pro-
grams and offices funded by the Highway
Trust Fund;

(2) tracking and monitoring of administra-
tive expenses;

(3) controls in place to ensure that funding
for administrative expenses is used as effi-
ciently as practicable; and

(4) flexibility of the Department to reallo-
cate amounts from the Highway Trust Fund
between full-time equivalent employees and
other functions.

SEC. 12206. AVAILABILITY OF REPORTS.

(a) IN GENERAL.—The Secretary shall make

available to the public on the website of the
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Department any report required to be sub-
mitted by the Secretary to Congress after
the date of enactment of this Act.

(b) DEADLINE.—Each report described in
subsection (a) shall be made available on the
website not later than 30 days after the re-
port is submitted to Congress.

SEC. 12207. PERFORMANCE PERIOD ADJUST-
MENT.

(a) NATIONAL HIGHWAY PERFORMANCE PRO-
GRAM.—Section 119 of title 23, United States
Code, is amended—

(1) in subsection (e)(7), by striking ‘‘for 2
consecutive reports submitted under this
paragraph shall include in the next report
submitted” and inserting ‘‘shall include as
part of the performance target report under
section 150(e)’’; and

(2) in subsection (f)(1)(A), by striking *‘If,
during 2 consecutive reporting periods, the
condition of the Interstate System, exclud-
ing bridges on the Interstate System, in a
State falls’’ and inserting ‘‘If a State reports
that the condition of the Interstate System,
excluding bridges on the Interstate System,
has fallen”.

(b) HIGHWAY SAFETY IMPROVEMENT PRO-
GRAM.—Section 148(i) of title 23, United
States Code, is amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘performance targets of the
State established under section 150(d) by the
date that is 2 years after the date of the es-
tablishment of the performance targets’ and
inserting ‘‘safety performance targets of the
State established under section 150(d)”’; and

(2) in paragraphs (1) and (2), by inserting
“‘safety’ before ‘‘performance targets’ each
place it appears.

SEC. 12208. DESIGN STANDARDS.

(a) IN GENERAL.—Section 109 of title 23,
United States Code, is amended—

(1) in subsection (¢c)—

(A) in paragraph (1)—

(i) in the matter preceding subparagraph
(A), by striking ‘‘may take into account”
and inserting ‘‘shall consider’’; and

(ii) in subparagraph (C), by striking ‘‘ac-
cess for” and inserting ‘‘access and safety
for”’; and

(B) in paragraph (2)—

(i) in subparagraph (C), by striking ‘‘and”
at the end;

(ii) by redesignating subparagraph (D) as
subparagraph (F); and

(iii) by inserting after subparagraph (C) the
following:

(D) the publication entitled ‘Highway
Safety Manual’ of the American Association
of State Highway and Transportation Offi-
cials;

‘‘(E) the publication entitled ‘Urban Street
Design Guide’ of the National Association of
City Transportation Officials; and’’;

(2) in subsection (f), by inserting ‘‘pedes-
trian walkways,”’ after ‘‘bikeways,’’; and

(3) by adding at the end the following:

‘(8) SAFETY FOR MOTORIZED AND NON-
MOTORIZED USERS.—

‘(1) IN GENERAL.—Not later than 2 years
after the date of the enactment of this sub-
section, the Secretary shall establish stand-
ards to ensure that the design of Federal sur-
face transportation projects provides for the
safe and adequate accommodation (as deter-
mined by the State or other direct recipient
of funds), in all phases of project planning,
development, and operation, of all users of
the transportation network, including mo-
torized and nonmotorized users.

‘(2) WAIVER FOR STATE LAW OR POLICY.—
The Secretary may waive the application of
standards established under paragraph (1) to
a State that has adopted a law or policy that
provides for the safe and adequate accommo-
dation (as determined by the State or other
direct recipient of funds), in all phases of
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project planning and development, of users

of the transportation network on federally

funded surface transportation projects.

¢“(3) COMPLIANCE.—

‘““(A) IN GENERAL.—Each State department
of transportation shall submit a report to
the Secretary, at such time, in such manner,
and containing such information as the Sec-
retary shall require, that describes measures
implemented by the State to comply with
this subsection.

‘(B) DETERMINATION BY SECRETARY.—Upon
the receipt of a report from a State under
subparagraph (A), the Secretary shall deter-
mine whether the State is in compliance
with this section.”.

(b) DESIGN STANDARD FLEXIBILITY.—NoOt-
withstanding section 109(o) of title 23, United
States Code, a local jurisdiction may use a
roadway design guide that is different from
the roadway design guide used by the State
in which the local jurisdiction is located for
the design of projects on all roadways under
the ownership of the local jurisdiction (other
than a highway on the Interstate System)
if—

(1) the local jurisdiction is the project
sponsor;

(2) the roadway design guide—

(A) is recognized by the Federal Highway
Administration; and

(B) is adopted by the local jurisdiction; and

(3) the design complies with all other ap-
plicable Federal laws.

TITLE III—TRANSPORTATION INFRA-
STRUCTURE FINANCE AND INNOVATION
ACT OF 1998 AMENDMENTS

SEC. 13001. TRANSPORTATION INFRASTRUCTURE

FINANCE AND INNOVATION ACT OF
1998 AMENDMENTS.

(a) DEFINITIONS.—Section 601(a) of title 23,
United States Code, is amended—

(1) in the matter preceding paragraph (1)—

(A) by striking “‘In this chapter, the’ and
inserting ‘“‘The’’; and

(B) by inserting ‘‘to sections 601 through
609’ after ‘“‘apply’’;

(2) in paragraph (2)—

(A) in subparagraph (B), by striking ‘‘and”’
at the end;

(B) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘(D) capitalizing a rural projects fund
using the proceeds of a secured loan made to
a State infrastructure bank in accordance
with sections 602 and 603, for the purpose of
making loans to sponsors of rural infrastruc-
ture projects in accordance with section
610.”";

(3) in paragraph (3), by striking ‘‘this chap-
ter” and inserting ‘‘the TIFIA program’’;

(4) in paragraph (10)—

(A) in the matter preceding subparagraph
(A)—

) by inserting
‘“‘projects’’; and

(ii) by striking ‘‘(which shall receive an in-
vestment grade rating from a rating agen-
cy)’’s

(B) in subparagraph (A), by striking ‘‘sub-
ject to the availability of future funds being
made available to carry out this chapter;”
and inserting ‘‘subject to—

‘(i) the availability of future funds being
made available to carry out the TIFIA pro-
gram; and

‘“(ii) the satisfaction of all of the condi-
tions for the provision of credit assistance
under the TIFIA program, including section
603(b)(1);”’; and

(C) in subparagraph (D)—

(i) by redesignating clauses (ii) and (iii) as
clauses (iii) and (iv), respectively;

(ii) by inserting after clause (i) the fol-
lowing:

‘“(i1) receiving an investment grade rating
from a rating agency;”’;

“related” before
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(iii) in clause (iii) (as so redesignated), by
striking ‘‘section 602(c)’’ and inserting ‘‘in-
cluding sections 602(c) and 603(b)(1)”’; and

(iv) in clause (iv) (as so redesignated), by
striking ‘‘this chapter” and inserting ‘‘the
TIFIA program’;

(5) in paragraph (12)—

(A) in subparagraph (D)(iv), by striking the
period at the end and inserting ‘‘; and’’; and

(B) by adding at the end the following:

‘““(E) a project to improve or construct pub-
lic infrastructure that is located within
walking distance of, and accessible to, a
fixed guideway transit facility, passenger
rail station, intercity bus station, or inter-
modal facility, including a transportation,
public utility, and capital project described
in section 5302(3)(G)(v) of title 49, and related
infrastructure;

‘“(F) a project for the acquisition of plant
and wildlife habitat pursuant to a conserva-
tion plan that—

‘(i) has been approved by the Secretary of
the Interior pursuant to section 10 of the En-
dangered Species Act of 1973 (16 U.S.C. 1539);
and

‘‘(ii) as determined by the Secretary of the
Interior, would mitigate the environmental
impacts of transportation infrastructure
projects otherwise eligible for assistance
under the TIFIA program; and

‘(G) the capitalization of a rural projects
fund by a State infrastructure bank with the
proceeds of a secured loan made in accord-
ance with sections 602 and 603, for the pur-
pose of making loans to sponsors of rural in-
frastructure projects in accordance with sec-
tion 610.”";

(6) in paragraph (15), by striking ‘‘means”’
and all that follows through the period at
the end and inserting ‘‘means a surface
transportation infrastructure project located
in an area that is outside of an urbanized
area with a population greater than 150,000
individuals, as determined by the Bureau of
the Census.”’;

(7) by redesignating paragraphs (16), (17),
(18), (19), and (20) as paragraphs (17), (18), (20),
(21), and (22), respectively;

(8) by inserting after paragraph (15) the fol-
lowing:

‘‘(16) RURAL PROJECTS FUND.—The term
‘rural projects fund’ means a fund—

‘“(A) established by a State infrastructure
bank in accordance with section 610(d)(4);

‘(B) capitalized with the proceeds of a se-
cured loan made to the bank in accordance
with sections 602 and 603; and

‘(C) for the purpose of making loans to
sponsors of rural infrastructure projects in
accordance with section 610.”";

(9) by inserting after paragraph (18) (as re-
designated) the following:

‘(19) STATE INFRASTRUCTURE BANK.—The
term ‘State infrastructure bank’ means an
infrastructure bank established under sec-
tion 610.”’; and

(10) in paragraph (22) (as redesignated), by
inserting ‘‘established under sections 602
through 609’ after ‘‘Department’.

(b) DETERMINATION OF ELIGIBILITY AND
PROJECT SELECTION.—Section 602 of title 23,
United States Code, is amended—

(1) in subsection (a)—

(A) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking ‘‘this
chapter” and inserting ‘‘the TIFIA pro-
gram’’;

(B) in paragraph (2)(A), by striking ‘‘this
chapter” and inserting ‘‘the TIFIA pro-
gram’’;

(C) in paragraph (3),
chapter” and inserting
gram’’;

(D) in paragraph (5)—

(i) by striking the heading and inserting
*“ELIGIBLE PROJECT COST PARAMETERS.—’;

(ii) in subparagraph (A)—

by striking ‘‘this
‘‘the TIFIA pro-
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(I) in the matter preceding clause (i), by
striking ‘‘subparagraph (B), to be eligible for
assistance under this chapter, a project’” and
inserting ‘‘subparagraphs (B) and (C), a
project under the TIFIA program’’;

(IT) by striking clause (i) and inserting the
following:

(i) $50,000,000; and’’; and

(ITI) in clause (ii), by striking
ance’’; and

(iii) in subparagraph (B)—

(I) by striking the subparagraph designa-
tion and heading and all that follows
through ‘‘In the case’ and inserting the fol-
lowing:

‘‘(B) EXCEPTIONS.—

‘(i) INTELLIGENT TRANSPORTATION SYS-
TEMS.—In the case’’; and

(IT) by adding at the end the following:

(i1 TRANSIT-ORIENTED DEVELOPMENT
PROJECTS.—In the case of a project described
in section 601(a)(12)(E), eligible project costs
shall be reasonably anticipated to equal or
exceed $10,000,000.

‘“(iii) RURAL PROJECTS.—In the case of a
rural infrastructure project or a project cap-
italizing a rural projects fund, eligible
project costs shall be reasonably anticipated
to equal or exceed $10,000,000, but not to ex-
ceed $100,000,000.

‘“(iv) LOCAL INFRASTRUCTURE PROJECTS.—
Eligible project costs shall be reasonably an-
ticipated to equal or exceed $10,000,000 in the
case of projects or programs of projects—

‘(D in which the applicant is a local gov-
ernment, public authority, or instrumen-
tality of local government;

““(IT) located on a facility owned by a local
government; or

““(ITII) for which the Secretary determines
that a local government is substantially in-
volved in the development of the project.”’;

(E) in paragraph (9), in the matter pre-
ceding subparagraph (A), by striking ‘‘this
chapter’” and inserting ‘‘the TIFIA pro-
gram’’; and

(F') in paragraph (10)—

(i) by striking ““To be eligible” and insert-
ing the following:

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), to be eligible’’;

(ii) by striking ‘‘this chapter’’ each place it
appears and inserting ‘‘the TIFIA program’’;

(iii) by striking ‘‘not later than’ and in-
serting ‘‘no later than’’; and

(iv) by adding at the end the following:

‘(B) RURAL PROJECTS FUND.—In the case of
a project capitalizing a rural projects fund,
the State infrastructure bank shall dem-
onstrate, not later than 2 years after the
date on which a secured loan is obligated for
the project under the TIFIA program, that
the bank has executed a loan agreement with
a borrower for a rural infrastructure project
in accordance with section 610. After the
demonstration is made, the bank may draw
upon the secured loan. At the end of the 2-
year period, to the extent the bank has not
used the loan commitment, the Secretary
may extend the term of the loan or withdraw
the loan commitment.”’;

(2) in subsection (b), by striking paragraph
(2) and inserting the following:

‘“(2) MASTER CREDIT AGREEMENTS.—

‘“(A) PROGRAM OF RELATED PROJECTS.—The
Secretary may enter into a master credit
agreement for a program of related projects
secured by a common security pledge on
terms acceptable to the Secretary.

‘‘(B) ADEQUATE FUNDING NOT AVAILABLE.—If
the Secretary fully obligates funding to eli-
gible projects for a fiscal year and adequate
funding is not available to fund a credit in-
strument, a project sponsor of an eligible
project may elect to enter into a master
credit agreement and wait to execute a cred-
it instrument until the fiscal year for which

‘‘assist-
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additional funds are available to receive
credit assistance.”’;

(3) in subsection (c)(1), in the matter pre-
ceding subparagraph (A), by striking ‘‘this
chapter” and inserting ‘‘the TIFIA pro-
gram’’; and

(4) in subsection (e),
chapter’” and inserting
gram’’.

(c) SECURED LOAN TERMS AND LIMITA-
TIONS.—Section 603(b) of title 23, United
States Code, is amended—

(1) in paragraph (2)—

(A) by striking ‘““The amount of”’ and in-
serting the following:

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), the amount of’’; and

(B) by adding at the end the following:

¢(B) RURAL PROJECTS FUND.—In the case of
a project capitalizing a rural projects fund,
the maximum amount of a secured loan
made to a State infrastructure bank shall be
determined in accordance with section
602(a)(5)(B)(1ii).”’;

(2) in paragraph (3)(A)(i)—

(A) in subclause (III), by striking ‘‘or’ at
the end;

(B) in subclause (IV), by striking ‘‘and’ at
the end and inserting ‘‘or’’; and

(C) by adding at the end the following:

(V) in the case of a secured loan for a
project capitalizing a rural projects fund,
any other dedicated revenue sources avail-
able to a State infrastructure bank, includ-
ing repayments from loans made by the bank
for rural infrastructure projects; and’’;

(3) in paragraph (4)(B)—

(A) in clause (i), by striking ‘‘under this
chapter’” and inserting ‘‘or a rural projects
fund under the TIFIA program’’; and

(B) in clause (ii), by inserting ‘‘and rural
project funds” after ‘‘rural infrastructure
projects’’;

(4) in paragraph (5)—

(A) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively, and
indenting appropriately;

(B) in the matter preceding subparagraph
(A), by striking ‘““The final”’ and inserting
the following:

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), the final’’; and

(C) by adding at the end the following:

‘“(B) RURAL PROJECTS FUND.—In the case of
a project capitalizing a rural projects fund,
the final maturity date of the secured loan
shall not exceed 35 years after the date on
which the secured loan is obligated.’’;

(5) in paragraph (8), by striking ‘‘this chap-
ter’” and inserting ‘‘the TIFIA program’’; and

(6) in paragraph (9)—

(A) by striking ‘““The total Federal assist-
ance provided on a project receiving a loan
under this chapter’” and inserting the fol-
lowing:

‘‘(A) IN GENERAL.—The total Federal assist-
ance provided for a project receiving a loan
under the TIFIA program’’; and

(B) by adding at the end the following:

“(B) RURAL PROJECTS FUND.—A project cap-
italizing a rural projects fund shall satisfy
clause (i) through compliance with the Fed-
eral share requirement described in section
610(e)(3)(B).”.

(d) PROGRAM ADMINISTRATION.—Section 605
of title 23, United States Code, is amended—

(1) by striking ‘‘this chapter’’ each place it
appears and inserting ‘‘the TIFIA program’’;
and

(2) by adding at the end the following:

““(f) ASSISTANCE TO SMALL PROJECTS.—

‘(1) RESERVATION OF FUNDS.—Of the funds
made available to carry out the TIFIA pro-
gram for each fiscal year, and after the set-
aside under section 608(a)(6), not less than
$2,000,000 shall be made available for the Sec-
retary to use in lieu of fees collected under
subsection (b) for projects under the TIFIA

by striking ‘‘this
‘““the TIFIA pro-
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program having eligible project costs that
are reasonably anticipated not to equal or
exceed $75,000,000.

‘“(2) RELEASE OF FUNDS.—Any funds not
used under paragraph (1) shall be made avail-
able on October 1 of the following fiscal year
to provide credit assistance to any project
under the TIFIA program.”’.

(e) STATE AND LOCAL PERMITS.—Section 606
of title 23, United States Code, is amended in
the matter preceding paragraph (1) by strik-
ing ‘‘this chapter’ and inserting ‘‘the TIFIA
program”’.

(f) REGULATIONS.—Section 607 of title 23,
United States Code, is amended by striking
“this chapter” and inserting ‘‘the TIFIA pro-
gram’’.

(g) FUNDING.—Section 608 of title 23, United
States Code, is amended—

(1) by striking ‘‘this chapter’ each place it
appears and inserting ‘‘the TIFIA program’’;
and

(2) in subsection (a)—

(A) in paragraph (2), by inserting ‘‘of’’ after
“504(f)"’;

(B) in paragraph (3)—

(i) in subparagraph (A), by inserting ‘‘or
rural projects funds’ after ‘‘rural infrastruc-
ture projects’; and

(ii) in subparagraph (B), by inserting ‘‘or
rural projects funds’ after ‘‘rural infrastruc-
ture projects’’;

(C) by striking paragraph (4) and redesig-
nating paragraphs (5) and (6) as paragraphs
(4) and (b), respectively; and

(D) in paragraph (5) (as so redesignated), by
striking ¢0.50 percent’” and inserting ‘1.5
percent’’.

(h) REPORTS TO CONGRESS.—Section 609 of
title 23, United States Code, is amended by
striking ‘‘this chapter (other than section
610)” each place it appears and inserting
“the TIFIA program’.

(i) STATE INFRASTRUCTURE BANK PRO-
GRAM.—Section 610 of title 23, United States
Code, is amended—

(1) in subsection (a), by adding at the end
the following:

“(11) RURAL INFRASTRUCTURE PROJECT.—
The term ‘rural infrastructure project’ has
the meaning given the term in section 601.

‘(12) RURAL PROJECTS FUND.—The term
‘rural projects fund’ has the meaning given
the term in section 601."’;

(2) in subsection (d)—

(A) in paragraph (1)(A), by striking ‘‘each
of fiscal years’ and all that follows through
the end of subparagraph (A) and inserting
‘“‘each fiscal year under each of paragraphs
(1), (2), and (5) of section 104(b); and’’;

(B) in paragraph (2), by striking ‘‘in each of
fiscal years 2005 through 2009’ and inserting
“in each fiscal year’’;

(C) in paragraph (3), by striking ‘‘in each of
fiscal years 2005 through 2009’ and inserting
“in each fiscal year’’;

(D) by redesignating paragraphs (4)
through (6) as paragraphs (5) through (7), re-
spectively;

(E) by inserting after paragraph (3) the fol-
lowing:

‘“(4) RURAL PROJECTS FUND.—Subject to
subsection (j), the Secretary may permit a
State entering into a cooperative agreement
under this section to establish a State infra-
structure bank to deposit into the rural
projects fund of the bank the proceeds of a
secured loan made to the bank in accordance
with section 602 and 603.”’; and

(F) in paragraph (6) (as redesignated), by
striking ‘‘section 133(d)(3)”’ and inserting
“section 133(d)(1)(A)H)’;

(3) by striking subsection (e) and inserting
the following:

‘‘(e) FORMS OF ASSISTANCE FROM STATE IN-
FRASTRUCTURE BANKS.—

‘(1) IN GENERAL.—A State infrastructure
bank established under this section may—
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““(A) with funds deposited into the highway
account, transit account, or rail account of
the bank, make loans or provide other forms
of credit assistance to a public or private en-
tity to carry out a project eligible for assist-
ance under this section; and

‘“(B) with funds deposited into the rural
projects fund, make loans to a public or pri-
vate entity to carry out a rural infrastruc-
ture project.

*“(2) SUBORDINATION OF LOAN.—The amount
of a loan or other form of credit assistance
provided for a project described in paragraph
(1) may be subordinated to any other debt fi-
nancing for the project.

“(3) MAXIMUM AMOUNT OF ASSISTANCE.—A
State infrastructure bank established under
this section may—

““(A) with funds deposited into the highway
account, transit account, or rail account,
make loans or provide other forms of credit
assistance to a public or private entity in an
amount up to 100 percent of the cost of car-
rying out a project eligible for assistance
under this section; and

‘“(B) with funds deposited into the rural
projects fund, make loans to a public or pri-
vate entity in an amount not to exceed 80
percent of the cost of carrying out a rural in-
frastructure project.

‘“(4) INITIAL ASSISTANCE.—Initial assistance
provided with respect to a project from Fed-
eral funds deposited into a State infrastruc-
ture bank under this section may not be
made in the form of a grant.”’;

(4) in subsection (g)—

(A) in paragraph (1), by striking ‘‘each ac-
count’ and inserting ‘‘the highway account,
the transit account, and the rail account’’;
and

(B) in paragraph (4), by inserting ‘¢, except
that any loan funded from the rural projects
fund of the bank shall bear interest at or
below the interest rate charged for the
TIFIA loan provided to the bank under sec-
tion 603" after ‘‘feasible’’; and

(5) in subsection (k), by striking ‘‘For each
of fiscal years 2005 through 2009’ and insert-
ing “For each fiscal year”.

TITLE IV—TECHNICAL CORRECTIONS
SEC. 14001. TECHNICAL CORRECTIONS.

(a) Section 101(a)(29) of title 23, United
States Code, is amended—

(1) in subparagraph (B), by inserting a
comma after ‘‘disabilities’’; and

(2) in subparagraph (F)({), by striking
¢133(b)(11)”’ and inserting ‘133(b)(14)”’.

(b) Section 119(d)(1)(A) of title 23, United
States Code, is amended by striking ‘“‘mobil-
ity,” and inserting ‘‘congestion reduction,
system reliability,”.

(c) Section 126(b) of title 23, United States
Code (as amended by section 11014(b)), is
amended by striking ‘133(d)”’ and inserting
“133(A)(1)(A)”.

(d) Section 127(a)(3) of title 23, United

States Code, is amended by striking
“118(b)(2) of this title” and inserting
“118(b)”.

(e) Section 150(c)(3)(B) of title 23, United
States Code, is amended by striking the
semicolon at the end and inserting a period.

(f) Section 153(h)(2) of title 23, United
States Code, is amended by striking ‘‘para-
graphs (1) through (3)”’ and inserting ‘‘para-
graphs (1), (2), and (4)”.

(g) Section 163(f)(2) of title 23, United
States Code, is amended by striking
¢118(b)(2)”’ and inserting ‘“118(b)’’.

(h) Section 165(c)(7) of title 23, United
States Code, is amended by striking ‘‘para-
graphs (2), (4), (7), (8), (14), and (19)” and in-
serting ‘‘paragraphs (2), (4), (6), (7), and (14)”.

(i) Section 202(b)(3) of title 23, United
States Code, is amended—

(1) in subparagraph (A)@), in the matter
preceding subclause (I), by inserting ‘‘(a)(6),”
after ‘‘subsections’; and
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(2) in subparagraph (C)(ii)(IV), by striking
“(II1).1” and inserting “*(III).”.

(j) Section 217(a) of title 23, United States
Code, is amended by striking ¢104(b)(3)”’ and
inserting 104(b)(4)”’.

(k) Section 327(a)(2)(B)@{ii) of title 23,
United States Code, is amended by striking
‘(42 U.S.C. 13 4321 et seq.)” and inserting ‘‘(42
U.S.C. 4321 et seq.)”’.

(1) Section 504(a)(4) of title 23, United
States Code, is amended by striking
¢104(b)(3)’’ and inserting ‘‘104(b)(2)”’.

(m) Section 515 of title 23, United States
Code, is amended by striking ‘‘this chapter”
each place it appears and inserting ‘‘sections
512 through 518”".

(n) Section 518(a) of title 23, United States
Code, is amended by inserting ‘‘a report”
after ‘“‘House of Representatives’.

(0) Section 6302(b)(3)(B)(vi)(III) of title 49,
United States Code, is amended by striking
¢6310°” and inserting ¢‘6309°.

(p) Section 1301(1)(3) of SAFETEA-LU (23
U.S.C. 101 note; Public Law 109-59) is amend-
ed—

(1) in subparagraph (A)({i), by striking
‘‘complied” and inserting ‘‘compiled’’; and

(2) in subparagraph (B), by striking ‘‘para-
graph (1)’ and inserting ‘‘subparagraph (A)”.

(q) Section 4407 of SAFETEA-LU (Public
Law 109-59; 119 Stat. 1777), is amended by
striking ‘‘hereby enacted into law’ and in-
serting ‘‘granted’.

(r) Section 51001(a)(1) of the Transportation
Research and Innovative Technology Act of
2012 (126 Stat. 864) is amended by striking
‘‘sections 503(b), 503(d), and 509’ and insert-
ing ‘‘section 503(b)”’.

TITLE V—-MISCELLANEOUS
SEC. 15001. APPALACHIAN DEVELOPMENT HIGH-
WAY SYSTEM.

Section 1528 of MAP-21 (40 U.S.C. 14501
note; Public Law 112-141) is amended—

(1) by striking ‘2021’ each place it appears
and inserting ‘‘2050°’; and

(2) by striking ‘‘shall be 100 percent’ each
place it appears and inserting ‘‘shall be up to
100 percent, as determined by the State’.
SEC. 15002. APPALACHIAN REGIONAL DEVELOP-

MENT PROGRAM.

(a) HIGH-SPEED BROADBAND DEVELOPMENT
INITIATIVE.—

(1) IN GENERAL.—Subchapter I of chapter
145 of subtitle IV of title 40, United States
Code, is amended by adding at the end the
following:

“§14509. High-speed broadband deployment
initiative

‘“(a) IN GENERAL.—The Appalachian Re-
gional Commission may provide technical
assistance, make grants, enter into con-
tracts, or otherwise provide amounts to indi-
viduals or entities in the Appalachian region
for projects and activities—

‘(1) to increase affordable access to
broadband networks throughout the Appa-
lachian region;

‘“(2) to conduct research, analysis, and
training to increase broadband adoption ef-
forts in the Appalachian region;

‘(3) to provide technology assets, including
computers, smartboards, and video projec-
tors to educational systems throughout the
Appalachian region;

‘“(4) to increase distance learning opportu-
nities throughout the Appalachian region;

‘“(5) to increase the use of telehealth tech-
nologies in the Appalachian region; and

‘“(6) to promote e-commerce applications
in the Appalachian region.

“(b) LIMITATION ON AVAILABLE AMOUNTS.—
Of the cost of any activity eligible for a
grant under this section—

‘(1) not more than 50 percent may be pro-
vided from amounts appropriated to carry
out this section; and

“(2) notwithstanding paragraph (1)—
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““(A) in the case of a project to be carried
out in a county for which a distressed county
designation is in effect under section 14526,
not more than 80 percent may be provided
from amounts appropriated to carry out this
section; and

‘“(B) in the case of a project to be carried
out in a county for which an at-risk designa-
tion is in effect under section 14526, not more
than 70 percent may be provided from
amounts appropriated to carry out this sec-
tion.

‘‘(c) SOURCES OF ASSISTANCE.—Subject to
subsection (b), a grant provided under this
section may be provided from amounts made
available to carry out this section in com-
bination with amounts made available—

‘(1) under any other Federal program; or

‘(2) from any other source.

‘“(d) FEDERAL SHARE.—Notwithstanding
any provision of law limiting the Federal
share under any other Federal program,
amounts made available to carry out this
section may be used to increase that Federal
share, as the Appalachian Regional Commis-
sion determines to be appropriate.”.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 145 of title 40, United States
Code, is amended by inserting after the item
relating to section 14508 the following:

¢“14509. High-speed broadband deployment
initiative.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 14703 of title 40, United States Code,
is amended—

(1) in subsection (a)(b), by striking ‘‘fiscal
year 2012 and inserting ‘‘each of fiscal years
2012 through 2021’;

(2) by redesignating subsections (c) and (d)
as subsections (d) and (e), respectively; and

(3) by inserting after subsection (b) the fol-
lowing:

‘‘(c) HIGH-SPEED BROADBAND DEPLOYMENT
INITIATIVE.—Of the amounts made available
under subsection (a), $10,000,000 shall be used
to carry out section 14509 for each of fiscal
years 2016 through 2021.”".

(c) TERMINATION.—Section 14704 of title 40,
United States Code, is amended by striking
¢2012” and inserting ‘‘2021”’.

(d) EFFECTIVE DATE.—This section and the
amendments made by this section take ef-
fect on October 1, 2015.

SEC. 15003. WATER INFRASTRUCTURE FINANCE
AND INNOVATION.

Section 3907(a) of title 33, United States
Code, is amended—

(1) by striking paragraph (5); and

(2) by redesignating paragraphs (6) and (7)
as paragraphs (5) and (6), respectively.

SEC. 15004. ADMINISTRATIVE PROVISIONS TO EN-
COURAGE POLLINATOR HABITAT
AND FORAGE ON TRANSPORTATION
RIGHTS-OF-WAY.

(a) IN GENERAL.—Section 319 of title 23,
United States Code, is amended—

(1) in subsection (a), by inserting ‘‘(includ-
ing the enhancement of habitat and forage
for pollinators)’’ before ‘‘adjacent’; and

(2) by adding at the end the following:

“(c) ENCOURAGEMENT OF POLLINATOR HABI-
TAT AND FORAGE DEVELOPMENT AND PROTEC-
TION ON TRANSPORTATION RIGHTS-OF-WAY.—In
carrying out any program administered by
the Secretary under this title, the Secretary
shall, in conjunction with willing States, as
appropriate—

‘(1) encourage integrated vegetation man-
agement practices on roadsides and other
transportation rights-of-way, including re-
duced mowing; and

‘(2) encourage the development of habitat
and forage for Monarch butterflies, other na-
tive pollinators, and honey bees through
plantings of native forbs and grasses, includ-
ing noninvasive, native milkweed species
that can serve as migratory way stations for
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butterflies and facilitate migrations of other
pollinators.”.

(b) PROVISION OF HABITAT, FORAGE, AND MI-
GRATORY WAY STATIONS FOR MONARCH BUT-
TERFLIES, OTHER NATIVE POLLINATORS, AND
HONEY BEES.—Section 329(a)(1) of title 23,
United States Code, is amended by inserting
“provision of habitat, forage, and migratory
way stations for Monarch butterflies, other
native pollinators, and honey bees,”” before
“‘and aesthetic enhancement’.

SEC. 15005. STUDY ON PERFORMANCE OF
BRIDGES.

(a) IN GENERAL.—Subject to subsection (c),
the Administrator of the Federal Highway
Administration (referred to in this section as
the ‘‘Administrator’’) shall commission the
Transportation Research Board of the Na-
tional Academy of Sciences to conduct a
study on the performance of bridges that re-
ceived funding under the innovative bridge
research and construction program (referred
to in this section as the ‘‘program’’) under
section 503(b) of title 23, United States Code
(as in effect on the day before the date of en-
actment of SAFETEA-LU (Public Law 109-
59; 119 Stat. 1144)) in meeting the goals of
that program, which included—

(1) the development of new, cost-effective
innovative material highway bridge applica-
tions;

(2) the reduction of maintenance costs and
lifecycle costs of bridges, including the costs
of new construction, replacement, or reha-
bilitation of deficient bridges;

(3) the development of construction tech-
niques to increase safety and reduce con-
struction time and traffic congestion;

(4) the development of engineering design
criteria for innovative products and mate-
rials for use in highway bridges and struc-
tures;

(5) the development of cost-effective and
innovative techniques to separate vehicle
and pedestrian traffic from railroad traffic;

(6) the development of highway bridges and
structures that will withstand natural disas-
ters, including alternative processes for the
seismic retrofit of bridges; and

(7) the development of new nondestructive
bridge evaluation technologies and tech-
niques.

(b) CONTENTS.—The study commissioned
under subsection (a) shall include—

(1) an analysis of the performance of
bridges that received funding under the pro-
gram in meeting the goals described in para-
graphs (1) through (7) of subsection (a);

(2) an analysis of the utility, compared to
conventional materials and technologies, of
each of the innovative materials and tech-
nologies used in projects for bridges under
the program in meeting the needs of the
United States in 2015 and in the future for a
sustainable and low lifecycle cost transpor-
tation system;

(3) recommendations to Congress on how
the installed and lifecycle costs of bridges
could be reduced through the use of innova-
tive materials and technologies, including,
as appropriate, any changes in the design
and construction of bridges needed to maxi-
mize the cost reductions; and

(4) a summary of any additional research
that may be needed to further evaluate inno-
vative approaches to reducing the installed
and lifecycle costs of highway bridges.

(c) PuBLiIc COMMENT.—Before commis-
sioning the study under subsection (a), the
Administrator shall provide an opportunity
for public comment on the study proposal.

(d) DATA FrROM STATES.—Each State that
received funds under the program shall pro-
vide to the Transportation Research Board
any relevant data needed to carry out the
study commissioned under subsection (a).

(e) DEADLINE.—The Administrator shall
submit to Congress the study commissioned
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under subsection (a) not later than 3 years

after the date of enactment of this Act.

SEC. 15006. SPORT FISH RESTORATION AND REC-
REATIONAL BOATING SAFETY.

Section 4 of the Dingell-Johnson Sport
Fish Restoration Act (16 U.S.C. 777c), as
amended by section 73103, is amended—

(1) in subsection (a), in the matter pre-
ceding paragraph (1) by striking ‘2015 and
inserting ‘‘2021°’; and

(2) in subsection (b)(1)(A) by striking
2015 and inserting ¢‘2021°.

DIVISION B—PUBLIC TRANSPORTATION
TITLE XXI—FEDERAL PUBLIC
TRANSPORTATION ACT

SEC. 21001. SHORT TITLE.

This title may be cited as the ‘‘Federal
Public Transportation Act of 2015,

SEC. 21002. DEFINITIONS.

Section 5302 of title 49, United States Code,
is amended—

(1) in paragraph (1)(E), by striking ‘‘bicycle
storage facilities and installing equipment”’
and inserting ‘‘bicycle storage shelters and
parking facilities and the installation of
equipment’’;

(2) in paragraph (3)—

(A) by striking subparagraph (F) and in-
serting the following:

‘“(F) leasing equipment or a facility for use
in public transportation;’’;

(B) in subparagraph (G)—

(i) in clause (iv), by adding ‘‘and” at the
end;

(ii) in clause (v), by striking ‘“‘and” at the
end; and

(iii) by striking clause (vi);

(C) in subparagraph (K), by striking ‘“‘or”
at the end;

(D) in subparagraph (L), by striking the pe-
riod at the end and inserting a semicolon;
and

(E) by adding at the end the following:

‘(M) associated transit improvements; or

‘“(N) technological changes or innovations
to modify low or no emission vehicles (as de-
fined in section 5339(c)) or facilities.’’; and

(3) by adding at the end the following:

‘“(24) VALUE CAPTURE.—The term ‘value
capture’ means recovering the increased
value to property located near public trans-
portation resulting from investments in pub-
lic transportation.”.

SEC. 21003. METROPOLITAN
PLANNING.

Section 5303 of title 49, United States Code,
is amended—

(1) in subsection (a)(1), by inserting ‘‘resil-
ient” after ‘‘development of”’;

(2) in subsection (c)(2), by striking ‘‘and bi-
cycle transportation facilities’ and inserting
‘., bicycle transportation facilities, inter-
modal facilities that support intercity trans-
portation, including intercity buses and
intercity bus facilities, and commuter van-
pool providers’’;

(3) in subsection (d)—

(A) by redesignating paragraphs (3)
through (6) as paragraphs (4) through (7), re-
spectively;

(B) by inserting after paragraph (2) the fol-
lowing:

¢“(3) REPRESENTATION.—

‘“(A) IN GENERAL.—Desgsignation or selection
of officials or representatives under para-
graph (2) shall be determined by the metro-
politan planning organization according to
the bylaws or enabling statute of the organi-
zation.

‘(B) PUBLIC TRANSPORTATION REPRESENTA-
TIVE.—Subject to the bylaws or enabling
statute of the metropolitan planning organi-
zation, a representative of a provider of pub-
lic transportation may also serve as a rep-
resentative of a local municipality.

¢“(C) POWERS OF CERTAIN OFFICIALS.—An of-
ficial described in paragraph (2)(B) shall have
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responsibilities, actions, duties, voting
rights, and any other authority commensu-
rate with other officials described in para-
graph (2)(B).”’; and

(C) in paragraph (5), as so redesignated, by
striking ‘‘paragraph (5)” and inserting
‘“‘paragraph (6)’’;

(4) in subsection (e)(4)(B), by striking ‘‘sub-

section (d)(6)” and inserting ‘‘subsection
(@)6)’’;
(5) in subsection (g)(3)(A), by inserting

“natural disaster risk reduction,” after ‘“‘en-
vironmental protection,’’;

(6) in subsection (h)(1)—

(A) in subparagraph (G), by striking ‘“‘and”
at the end;

(B) in subparagraph (H), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘“(I) improve the resilience and reliability
of the transportation system.”’;

(7) in subsection (i)—

(A) in paragraph (2)—

(i) in subparagraph (A)@{i), by striking
“transit’” and inserting ‘‘public transpor-
tation facilities, intercity bus facilities’’;

(ii) in subparagraph (G)—

(D by striking ‘‘and provide’ and inserting
¢, provide’’; and

(IT) by inserting before the period at the
end the following: ¢, and reduce vulner-
ability due to natural disasters of the exist-
ing transportation infrastructure’’; and

(iii) in subparagraph (H), by inserting be-
fore the period at the end the following: °°,
including consideration of the role that
intercity buses may play in reducing conges-
tion, pollution, and energy consumption in a
cost-effective manner and strategies and in-
vestments that preserve and enhance inter-
city bus systems, including systems that are
privately owned and operated’’;

(B) in paragraph (6)(A)—

(i) by inserting ‘‘public ports,”
“freight shippers’’; and

(ii) by inserting ‘‘(including intercity bus
operators and commuter vanpool providers)’’
after ‘‘private providers of transportation’;
and

(C) in paragraph (8), by striking ‘para-
graph (2)(C)” each place that term appears
and inserting ‘‘paragraph (2)(E)’’;

(8) in subsection (j)(5)(A), by striking ‘‘sub-
section (k)(4)” and inserting ‘‘subsection
X3

(9) in subsection (k)—

(A) by striking paragraph (3); and

(B) by redesignating paragraphs (4) and (5)
as paragraphs (3) and (4), respectively;

(10) in subsection (1)—

(A) in paragraph (1), by adding a period at
the end; and

(B) in paragraph (2)(D), by striking ‘‘of less
than 200,000’ and inserting ‘‘with a popu-
lation of 200,000 or less’’;

(11) by striking subsection (n);

(12) by redsignating subsections (0), (p),
and (q) as subsections (n), (0), and (p), respec-
tively:;

(13) in subsection (0), as so redesignated,
by striking ‘‘set aside under section 104(f) of
title 23” and inserting ‘‘apportioned under
paragraphs (5)(D) and (6) of section 104(b) of
title 23"’; and

(14) by adding at the end the following:

“(q) TREATMENT OF LAKE TAHOE REGION.—

(1) DEFINITION OF LAKE TAHOE REGION.—In
this subsection, the term ‘Liake Tahoe Re-
gion’ has the meaning given the term ‘re-
gion’ in subsection (a) of Article II of the
Lake Tahoe Regional Planning Compact
(Public Law 96-551; 94 Stat. 3234).

‘(2) TREATMENT.—For purposes of this
title, the Lake Tahoe Region shall be treated
as—

‘“(A) a metropolitan planning organization;

‘“(B) a transportation management area
under subsection (k); and

before
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“(C) an urbanized area, which is comprised
of—

‘(i) a population of 145,000 and 25 square
miles of land area in the State of California;
and

‘‘(ii) a population of 65,000 and 12 square
miles of land area in the State of Nevada.”.
SEC. 21004. STATEWIDE AND NONMETROPOLITAN

TRANSPORTATION PLANNING.

(a) IN GENERAL.—Section 5304 of title 49,
United States Code, is amended—

(1) in subsection (a)(2), by striking ‘‘and bi-
cycle transportation facilities’’ and inserting
‘. bicycle transportation facilities, inter-
modal facilities that support intercity trans-
portation, including intercity buses and
intercity bus facilities, and commuter van-
pool providers’’;

(2) in subsection (d)—

(A) in paragraph (1)—

(i) in subparagraph (G), by striking ‘‘and”’
at the end;

(ii) in subparagraph (H), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

‘(I) improve the resilience and reliability
of the transportation system.”’; and

(B) in paragraph (2)—

(i) in subparagraph (B)(ii), by striking ‘‘ur-
banized areas with a population of fewer
than 200,000 individuals, as calculated ac-
cording to the most recent decennial census,
and’’ and inserting ‘‘areas’’; and

(ii) in subparagraph (C)—

(I by striking ‘‘title 23”
“‘this chapter’’; and

(IT) by striking ‘‘urbanized areas with a
population of fewer than 200,000 individuals,
as calculated according to the most recent
decennial census, and” and inserting
‘“‘areas’’;

(3) in subsection (e)(1)—

(A) by striking ‘“’In”’ and inserting ‘“‘In’’;
and

(B) by striking ‘“‘subsection (1)’ and insert-
ing ‘‘subsection (k)’’;

(4) in subsection (f)—

(A) in paragraph (2)(B)(i), by striking ‘‘sub-
section (1)’ and inserting ‘‘subsection (k)’’;

(B) in paragraph (3)(A)—

(i) in clause (i), by striking ‘‘subsection
(1)’ and inserting ‘‘subsection (k)’; and

(ii) in clause (ii), by inserting ‘‘(including
intercity bus operators and commuter van-
pool providers)” after ‘‘private providers of
transportation’’;

(C) in paragraph (7), in the matter pre-
ceding subparagraph (A), by striking
“‘should” and inserting ‘‘shall’’; and

(D) in paragraph (8), by inserting ‘‘, includ-
ing consideration of the role that intercity
buses may play in reducing congestion, pol-
lution, and energy consumption in a cost-ef-
fective manner and strategies and invest-
ments that preserve and enhance intercity
bus systems, including systems that are pri-
vately owned and operated’ before the pe-
riod at the end;

(5) in subsection (g)—

(A) in paragraph (2)(B)(i), by striking ‘‘sub-
section (1) and inserting ‘‘subsection (k)’’;

(B) in paragraph (3)—

(i) by inserting ‘‘public ports,”
“freight shippers’’; and

(ii) by inserting ‘‘(including intercity bus
operators)’’ after ‘‘private providers of trans-
portation’’; and

(C) in paragraph (6)(A), by striking ‘‘sub-
section (1)’ and inserting ‘‘subsection (k)’’;

(6) by striking subsection (i); and

(7) by redesignating subsections (j), (k),
and (1) as subsections (i), (j), and (k), respec-
tively.

(b) CONFORMING AMENDMENT.—Section
5303(b)(5) of title 49, United States Code, is
amended by striking ‘‘section 5304(1)”’ and in-
serting ‘‘section 5304(k)”’.

and inserting

before
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SEC. 21005. URBANIZED AREA FORMULA GRANTS.

Section 5307 of title 49, United States Code,
is amended—

(1) in subsection (a)—

(A) in paragraph (2), by inserting ‘‘or gen-
eral public demand response service’’ before
‘“‘during’’ each place that term appears; and

(B) by adding at the end the following:

‘“(3) EXCEPTION TO SPECIAL RULE.—Notwith-
standing paragraph (2), if a public transpor-
tation system described in that paragraph
executes a written agreement with 1 or more
other public transportation systems within
the urbanized area to allocate funds for the
purposes described in that paragraph by a
method other than by measuring vehicle rev-
enue hours, each public transportation sys-
tem that is a party to the written agreement
may follow the terms of the written agree-
ment without regard to measured vehicle
revenue hours referred to in that paragraph.

‘“(4) TEMPORARY AND TARGETED ASSIST-
ANCE.—

‘“(A) ELIGIBILITY.—The Secretary may
make a grant under this section to finance
the operating cost of equipment and facili-
ties to a recipient for use in public transpor-
tation in an area that the Secretary deter-
mines has—

‘“(i) a population of not fewer than 200,000
individuals, as determined by the Bureau of
the Census; and

‘“(ii) a 3-month unemployment rate, as re-
ported by the Bureau of Labor Statistics,
that is—

“(I) greater than 7 percent; and

“(II) at least 2 percentage points greater
than the lowest 3-month unemployment rate
for the area during the b-year period pre-
ceding the date of the determination.

“(B) AWARD OF GRANT.—

‘(i) IN GENERAL.—Except as otherwise pro-
vided in this subparagraph, the Secretary
may make a grant under this paragraph for
not more than 2 consecutive fiscal years.

“(ii) ADDITIONAL YEAR.—If, at the end of
the second fiscal year following the date on
which the Secretary makes a determination
under subparagraph (A) with respect to an
area, the Secretary determines that the 3-
month unemployment rate for the area is at
least 2 percentage points greater than the
unemployment rate for the area at the time
the Secretary made the determination under
subparagraph (A), the Secretary may make a
grant to a recipient in the area for 1 addi-
tional consecutive fiscal year.

‘(iii) EXCLUSION PERIOD.—Beginning on the
last day of the last consecutive fiscal year
for which a recipient receives a grant under
this paragraph, the Secretary may not make
a subsequent grant under this paragraph to
the recipient for a number of fiscal years
equal to the number of consecutive fiscal
years in which the recipient received a grant
under this paragraph.

““(C) LIMITATION.—

‘“(i) FIRST FISCAL YEAR.—For the first fis-
cal year following the date on which the Sec-
retary makes a determination under sub-
paragraph (A) with respect to an area, not
more than 25 percent of the amount appor-
tioned to a designated recipient under sec-
tion 5336 for the fiscal year shall be available
for operating assistance for the area.

¢‘(ii) SECOND AND THIRD FISCAL YEARS.—For
the second and third fiscal years following
the date on which the Secretary makes a de-
termination under subparagraph (A) with re-
spect to an area, not more than 20 percent of
the amount apportioned to a designated re-
cipient under section 5336 for the fiscal year
shall be available for operating assistance
for the area.

‘(D) PERIOD OF AVAILABILITY FOR OPER-
ATING  ASSISTANCE.—Operating assistance
awarded under this paragraph shall be avail-
able for expenditure to a recipient in an area
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until the end of the second fiscal year fol-
lowing the date on which the Secretary
makes a determination under subparagraph
(A) with respect to the area, after which
time any unexpended funds shall be available
to the recipient for other eligible activities
under this section.

‘““(E) CERTIFICATION.—The Secretary may
make a grant for operating assistance under
this paragraph for a fiscal year only if the
recipient certifies that—

‘(i) the recipient will maintain public
transportation service levels at or above the
current service level, which shall be dem-
onstrated by providing an equal or greater
number of vehicle hours of service in the fis-
cal year than the number of vehicle hours of
service provided in the preceding fiscal year;

‘‘(ii) any non-Federal entity that provides
funding to the recipient, including a State or
local governmental entity, will maintain the
tax rate or rate of allocations dedicated to
public transportation at or above the rate
for the preceding fiscal year;

‘‘(iii) the recipient has allocated the max-
imum amount of funding under this section
for preventive maintenance costs eligible as
a capital expense necessary to maintain the
level and quality of service provided in the
preceding fiscal year; and

‘“(iv) the recipient will not use funding
under this section for new capital assets ex-
cept as necessary for the existing system to
maintain or achieve a state of good repair,
assure safety, or replace obsolete tech-
nology.”’; and

(2) in subsection (¢)(1)—

(A) in subparagraph (C), by inserting ‘‘in a
state of good repair” after ‘‘equipment and
facilities’’;

(B) in subparagraph (J), by adding ‘“and”
at the end;

(C) by striking subparagraph (K); and

(D) by redesignating subparagraph (L) as
subparagraph (K).

SEC. 21006. FIXED GUIDEWAY CAPITAL INVEST-
MENT GRANTS.

(a) IN GENERAL.—Section 5309 of title 49,
United States Code, is amended—

(1) in subsection (a)—

(A) in paragraph (3),
weekend days’’;

(B) in paragraph (6)—

(i) in subparagraph (A), by inserting °,
small start projects,’”” after ‘‘new fixed guide-
way capital projects’’; and

(ii) by striking subparagraph (B) and in-
serting the following:

‘“(B) 2 or more projects that are any com-
bination of new fixed guideway capital
projects, small start projects, and core ca-
pacity improvement projects.”’; and

(C) in paragraph (7)—

by striking ‘‘and

(i) in subparagraph (A), by striking
‘875,000,000’ and inserting ‘‘$100,000,000’’; and
(ii) in subparagraph (B), by striking

¢‘$250,000,000’" and inserting ‘‘$300,000,000’;

(2) in subsection (d)—

(A) in paragraph (1)(B), by striking *‘, poli-
cies and land use patterns that promote pub-
lic transportation,”; and

(B) in paragraph (2)(A)—

(i) in clause (iii), by adding ‘‘and’ at the
end;

(ii) by striking clause (iv); and

(iii) by redesignating clause (v) as clause
@iv);

(3) in subsection (g)(2)(A)(i), by striking *,
the policies and land use patterns that sup-
port public transportation,’’;

(4) in subsection (i)—

(A) in paragraph (1), by striking ‘‘sub-
section (d) or (e)” and inserting ‘‘subsection
(@), (e), or (h)”’;

(B) in paragraph (2)—

(i) in the matter preceding subparagraph
(A), by inserting ‘‘new fixed guideway capital
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project or core capacity improvement’’ after
“federally funded’’;

(ii) by striking subparagraph (D) and in-
serting the following:

‘(D) the program of interrelated projects,
when evaluated as a whole—

‘(i) meets the requirements of subsection
(d)(2), subsection (e)(2), or paragraphs (3) and
(4) of subsection (h), as applicable, if the pro-
gram is comprised entirely of—

““(I) new fixed guideway capital projects;

“(II) core capacity improvement projects;
or

‘(III) small start projects; or

‘‘(ii) meets the requirements of subsection
(d)(2) if the program is comprised of any
combination of new fixed guideway projects,
small start projects, and core capacity im-
provement projects;”’; and

(iii) in subparagraph (F), by inserting ‘‘or
(h)(5), as applicable’” after ‘‘subsection (f)’’;
and

(C) in paragraph (3), by striking subpara-
graph (A) and inserting the following:

“‘(A) PROJECT ADVANCEMENT.—A project re-
ceiving a grant under this section that is
part of a program of interrelated projects
may not advance—

‘(i) in the case of a small start project,
from the project development phase to the
construction phase unless the Secretary de-
termines that the program of interrelated
projects meets the applicable requirements
of this section and there is a reasonable like-
lihood that the program will continue to
meet such requirements; or

‘‘(ii) in the case of a new fixed guideway
capital project or a core capacity improve-
ment project, from the project development
phase to the engineering phase, or from the
engineering phase to the construction phase,
unless the Secretary determines that the
program of interrelated projects meets the
applicable requirements of this section and
there is a reasonable likelihood that the pro-
gram will continue to meet such require-
ments.”’; and

(5) by adding at the end the following:

‘“(p) JOINT PUBLIC TRANSPORTATION AND
INTERCITY PASSENGER RAIL PROJECTS.—

‘(1) IN GENERAL.—The Secretary may make
grants for mnew fixed guideway capital
projects and core capacity improvement
projects that provide both public transpor-
tation and intercity passenger rail service.

‘(2) ELIGIBLE coSTsS.—Eligible costs for a
project under this subsection shall be lim-
ited to the net capital costs of the public
transportation costs attributable to the
project based on projected use of the new
segment or expanded capacity of the project
corridor, not including project elements de-
signed to achieve or maintain a state of good
repair, as determined by the Secretary under
paragraph (4).

‘(3) PROJECT JUSTIFICATION AND LOCAL FI-
NANCIAL COMMITMENT.—A project under this
subsection shall be evaluated for project jus-
tification and local financial commitment
under subsections (d), (e), (f), and (h), as ap-
plicable to the project, based on—

‘““(A) the net capital costs of the public
transportation costs attributable to the
project as determined under paragraph (4);
and

‘“(B) the share of funds dedicated to the
project from sources other than this section
included in the unified finance plan for the
project.

‘“(4) CALCULATION OF NET CAPITAL PROJECT
cosT.—The Secretary shall estimate the net
capital costs of a project under this sub-
section based on—

“‘(A) engineering studies;

‘(B) studies of economic feasibility;

‘“(C) the expected use of equipment or fa-
cilities; and
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‘(D) the public transportation costs attrib-
utable to the project.

‘“(5) GOVERNMENT SHARE OF NET CAPITAL
PROJECT COST.—

‘“(A) GOVERNMENT SHARE.—The Govern-
ment share shall not exceed 80 percent of the
net capital cost attributable to the public
transportation costs of a project under this
subsection as determined under paragraph
4).

‘“(B) NON-GOVERNMENT SHARE.—The re-
mainder of the net capital cost attributable
to the public transportation costs of a
project under this subsection shall be pro-
vided from an undistributed cash surplus, a
replacement or depreciation cash fund or re-
serve, or new capital.”’.

(b) EXPEDITED PROJECT DELIVERY FOR CAP-
ITAL INVESTMENT GRANTS PILOT PROGRAM.—

(1) DEFINITIONS.—In this subsection, the
following definitions shall apply:

(A) APPLICANT.—The term ‘‘applicant”
means a State or local governmental author-
ity that applies for a grant under this sub-
section.

(B) CAPITAL PROJECT; FIXED GUIDEWAY;
LOCAL GOVERNMENTAL AUTHORITY; PUBLIC
TRANSPORTATION; STATE; STATE OF GOOD RE-
PAIR.—The terms ‘‘capital project’, ‘‘fixed
guideway’’, ‘‘local governmental authority’’,
‘“‘public transportation”, ‘“‘State’’, and ‘‘state
of good repair” have the meanings given
those terms in section 5302 of title 49, United
States Code.

(C) CORE CAPACITY IMPROVEMENT PROJECT.—
The term ‘‘core capacity improvement
project’—

(i) means a substantial corridor-based cap-
ital investment in an existing fixed guide-
way system that increases the capacity of a
corridor by not less than 10 percent; and

(ii) may include project elements designed
to aid the existing fixed guideway system in
making substantial progress towards achiev-
ing a state of good repair.

(D) CORRIDOR-BASED BUS RAPID TRANSIT
PROJECT.—The term ‘‘corridor-based bus
rapid transit project” means a small start
project utilizing buses in which the project
represents a substantial investment in a de-
fined corridor as demonstrated by features
that emulate the services provided by rail
fixed guideway public transportation sys-
tems—

(i) including—

(I) defined stations;

(IT) traffic signal priority for public trans-
portation vehicles;

(III) short headway bidirectional services
for a substantial part of weekdays; and

(IV) any other features the Secretary may
determine support a long-term corridor in-
vestment; and

(ii) the majority of which does not operate
in a separated right-of-way dedicated for
public transportation use during peak peri-
ods.

(E) ELIGIBLE PROJECT.—The term ‘‘eligible
project’”” means a new fixed guideway capital
project, a small start project, or a core ca-
pacity improvement project that has not en-
tered into a full funding grant agreement
with the Federal Transit Administration be-
fore the date of enactment of this Act.

(F) FIXED GUIDEWAY BUS RAPID TRANSIT
PROJECT.—The term ‘‘fixed guideway bus
rapid transit project’” means a bus capital
project—

(i) in which the majority of the project op-
erates in a separated right-of-way dedicated
for public transportation use during peak pe-
riods;

(ii) that represents a substantial invest-
ment in a single route in a defined corridor
or subarea; and

(iii) that includes features that emulate
the services provided by rail fixed guideway
public transportation systems, including—
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(I) defined stations;

(IT) traffic signal priority for public trans-
portation vehicles;

(ITI) short headway bidirectional services
for a substantial part of weekdays and week-
end days; and

(IV) any other features the Secretary may
determine are necessary to produce high-
quality public transportation services that
emulate the services provided by rail fixed
guideway public transportation systems.

(G) NEW FIXED GUIDEWAY CAPITAL
PROJECT.—The term ‘‘new fixed guideway
capital project” means—

(i) a fixed guideway project that is a min-
imum operable segment or extension to an
existing fixed guideway system; or

(ii) a fixed guideway bus rapid transit
project that is a minimum operable segment
or an extension to an existing bus rapid tran-
sit system.

(H) RECIPIENT.—The term ‘‘recipient”
means a recipient of funding under chapter
53 of title 49, United States Code.

(I) SMALL START PROJECT.—The term
‘“‘small start project” means a new fixed
guideway capital project, a fixed guideway
bus rapid transit project, or a corridor-based
bus rapid transit project for which—

(i) the Federal assistance provided or to be
provided under this subsection is less than
$75,000,000; and

(ii) the total estimated net capital cost is
less than $300,000,000.

(2) GENERAL AUTHORITY.—The Secretary
may make grants under this subsection to
States and local governmental authorities to
assist in financing—

(A) new fixed guideway capital projects or
small start projects, including the acquisi-
tion of real property, the initial acquisition
of rolling stock for the system, the acquisi-
tion of rights-of-way, and relocation, for
projects in the advanced stages of planning
and design; and

(B) core capacity improvement projects,
including the acquisition of real property,
the acquisition of rights-of-way, double
tracking, signalization improvements, elec-
trification, expanding system platforms, ac-
quisition of rolling stock associated with
corridor improvements increasing capacity,
construction of infill stations, and such
other capacity improvement projects as the
Secretary determines are appropriate to in-
crease the capacity of an existing fixed
guideway system corridor by not less than 10
percent. Core capacity improvement projects
do not include elements to improve general
station facilities or parking, or acquisition
of rolling stock alone.

(3) GRANT REQUIREMENTS.—

(A) IN GENERAL.—The Secretary may make
not more than 10 grants under this sub-
section for an eligible project if the Sec-
retary determines that—

(i) the eligible project is part of an ap-
proved transportation plan required under
sections 5303 and 5304 of title 49, United
States Code;

(ii) the applicant has, or will have—

(I) the legal, financial, and technical ca-
pacity to carry out the eligible project, in-
cluding the safety and security aspects of
the eligible project;

(IT) satisfactory continuing control over
the use of the equipment or facilities;

(ITI) the technical and financial capacity
to maintain new and existing equipment and
facilities; and

(IV) advisors providing guidance to the ap-
plicant on the terms and structure of the
project that are independent from investors
in the project;

(iii) the eligible project is supported, or
will be supported, in part, through a public-
private partnership, provided such support is
determined by local policies, criteria, and



S5768

decisionmaking under section 5306(a) of title
49, United States Code;

(iv) the eligible project is justified based
on findings presented by the project sponsor
to the Secretary, including—

(I) mobility improvements attributable to
the project;

(IT) environmental benefits associated with
the project;

(IIT) congestion relief associated with the
project;

(IV) economic development effects derived
as a result of the project; and

(V) estimated ridership projections; and

(v) the eligible project is supported by an
acceptable degree of local financial commit-
ment (including evidence of stable and de-
pendable financing sources).

(B) CERTIFICATION.—An applicant that has
submitted the certifications required under
subparagraphs (A), (B), (C), and (H) of section
5307(c)(1) of title 49, United States Code,
shall be deemed to have provided sufficient
information upon which the Secretary may
make the determinations required under this
paragraph.

(C) TECHNICAL CAPACITY.—The Secretary
shall use an expedited technical capacity re-
view process for applicants that have re-
cently and successfully completed not less
than 1 new fixed guideway capital project,
small start project, or core capacity im-
provement project, if—

(i) the applicant achieved budget, cost, and
ridership outcomes for the project that are
consistent with or better than projections;
and

(ii) the applicant demonstrates that the
applicant continues to have the staff exper-
tise and other resources necessary to imple-
ment a new project.

(D) FINANCIAL COMMITMENT.—

(i) REQUIREMENTS.—In determining wheth-
er an eligible project is supported by an ac-
ceptable degree of local financial commit-
ment and shows evidence of stable and de-
pendable financing sources for purposes of
subparagraph (A)(v), the Secretary shall re-
quire that—

(I) each proposed source of capital and op-
erating financing is stable, reliable, and
available within the proposed eligible project
timetable; and

(IT) resources are available to recapitalize,
maintain, and operate the overall existing
and proposed public transportation system,
including essential feeder bus and other serv-
ices necessary, without degradation to the
existing level of public transportation serv-
ices.

(ii) CONSIDERATIONS.—In assessing the sta-
bility, reliability, and availability of pro-
posed sources of financing under clause (i),
the Secretary shall consider—

(I) the reliability of the forecasting meth-
ods used to estimate costs and revenues
made by the applicant and the contractors to
the applicant;

(IT) existing grant commitments;

(ITI) the degree to which financing sources
are dedicated to the proposed eligible
project;

(IV) any debt obligation that exists or is
proposed by the applicant, for the proposed
eligible project or other public transpor-
tation purpose; and

(V) private contributions to the eligible
project, including cost-effective project de-
livery, management or transfer of project
risks, expedited project schedule, financial
partnering, and other public-private partner-
ship strategies.

(E) LABOR STANDARDS.—The requirements
under section 5333 of title 49, United States
Code, shall apply to each recipient of a grant
under this subsection.

(4) PROJECT ADVANCEMENT.—An applicant
that desires a grant under this subsection
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and meets the requirements of paragraph (3)
shall submit to the Secretary, and the Sec-
retary shall approve for advancement, a
grant request that contains—

(A) identification of an eligible project;

(B) a schedule and finance plan for the con-
struction and operation of the eligible
project;

(C) an analysis of the efficiencies of the
proposed eligible project development and
delivery methods and innovative financing
arrangement for the eligible project, includ-
ing any documents related to the—

(i) public-private partnership
under paragraph (3)(A)(iii); and

(ii) project justification required under
paragraph (3)(A)(iv); and

(D) a certification that the existing public
transportation system of the applicant or, in
the event that the applicant does not operate
a public transportation system, the public
transportation system to which the proposed
project will be attached, is in a state of good
repair.

(6) WRITTEN NOTICE FROM THE SECRETARY.—

(A) IN GENERAL.—Not later than 120 days
after the date on which the Secretary re-
ceives a grant request of an applicant under
paragraph (4), the Secretary shall provide
written notice to the applicant—

(i) of approval of the grant request; or

(ii) if the grant request does not meet the
requirements under paragraph (4), of dis-
approval of the grant request, including a de-
tailed explanation of the reasons for the dis-
approval.

(B) CONCURRENT NOTICE.—The Secretary
shall provide concurrent notice of an ap-
proval or disapproval of a grant request
under subparagraph (A) to the Committee on
Banking, Housing, and Urban Affairs of the
Senate and the Committee on Transpor-
tation and Infrastructure of the House of
Representatives.

(6) WAIVER.—The Secretary may grant a
waiver to an applicant that does not comply
with paragraph (4)(D) if—

(A) the eligible project meets the defini-
tion of a core capacity improvement project;
and

(B) the Secretary certifies that the eligible
project will allow the applicant to make sub-
stantial progress in achieving a state of good
repair.

(7) SELECTION CRITERIA.—The Secretary
may enter into a full funding grant agree-
ment with an applicant under this sub-
section for an eligible project for which an
application has been submitted and approved
for advancement by the Secretary under
paragraph (4), only if the applicant has com-
pleted the planning and activities required
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.).

(8) LETTERS OF INTENT AND FULL FUNDING
GRANT AGREEMENTS.—

(A) LETTERS OF INTENT.—

(1) AMOUNTS INTENDED TO BE OBLIGATED.—
The Secretary may issue a letter of intent to
an applicant announcing an intention to ob-
ligate, for an eligible project under this sub-
section, an amount from future available
budget authority specified in law that is not
more than the amount stipulated as the fi-
nancial participation of the Secretary in the
eligible project. When a letter is issued for
an eligible project under this subsection, the
amount shall be sufficient to complete at
least an operable segment.

(ii) TREATMENT.—The issuance of a letter
under clause (i) is deemed not to be an obli-
gation under section 1108(c), 1501, or 1502(a)
of title 31, United States Code, or an admin-
istrative commitment.

(B) FULL FUNDING GRANT AGREEMENTS.—

(i) IN GENERAL.—Except as provided in
clause (v), an eligible project shall be carried
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out under this subsection through a full
funding grant agreement.

(ii) CRITERIA.—The Secretary shall enter
into a full funding grant agreement, based
the requirements of this subparagraph, with
each applicant receiving assistance for an el-
igible project that has received a written no-
tice of approval under paragraph (5)(A)().

(iii) TERMS.—A full funding grant agree-
ment shall—

(I) establish the terms of participation by
the Federal Government in the eligible
project;

(IT) establish the maximum amount of Fed-
eral financial assistance for the eligible
project;

(ITI) include the period of time for com-
pleting construction of the eligible project,
consistent with the terms of the public-pri-
vate partnership agreement, even if that pe-
riod extends beyond the period of an author-
ization; and

(IV) make timely and efficient manage-
ment of the eligible project easier according
to the law of the United States.

(iv) SPECIAL FINANCIAL RULES.—

(I) IN GENERAL.—A full funding grant
agreement under this subparagraph obligates
an amount of available budget authority
specified in law and may include a commit-
ment, contingent on amounts to be specified
in law in advance for commitments under
this subparagraph, to obligate an additional
amount from future available budget author-
ity specified in law.

(II) STATEMENT OF CONTINGENT COMMIT-
MENT.—A full funding grant agreement shall
state that the contingent commitment is not
an obligation of the Federal Government.

(III) INTEREST AND OTHER FINANCING
cosTS.—Interest and other financing costs of
efficiently carrying out a part of the eligible
project within a reasonable time are a cost
of carrying out the eligible project under a
full funding grant agreement, except that el-
igible costs may not be more than the cost of
the most favorable financing terms reason-
ably available for the eligible project at the
time of borrowing. The applicant shall cer-
tify, in a way satisfactory to the Secretary,
that the applicant has shown reasonable dili-
gence in seeking the most favorable financ-
ing terms.

(IV) COMPLETION OF OPERABLE SEGMENT.—
The amount stipulated in an agreement
under this subparagraph for a new fixed
guideway capital project, core capacity im-
provement project, or small start project
shall be sufficient to complete at least an op-
erable segment.

(v) EXCEPTION.—

(I) IN GENERAL.—The Secretary, to the
maximum extent practicable, shall provide
Federal assistance under this subsection for
a small start project in a single grant. If the
Secretary cannot provide such a single
grant, the Secretary may execute an expe-
dited grant agreement in order to include a
commitment on the part of the Secretary to
provide funding for the project in future fis-
cal years.

(II) TERMS OF EXPEDITED GRANT AGREE-
MENTS.—In executing an expedited grant
agreement under this clause, the Secretary
may include in the agreement terms similar
to those established under clause (iii).

(C) LIMITATION ON AMOUNTS.—

(i) IN GENERAL.—The Secretary may enter
into full funding grant agreements under
this paragraph for eligible projects that con-
tain contingent commitments to incur obli-
gations in such amounts as the Secretary de-
termines are appropriate.

(ii) APPROPRIATION REQUIRED.—AnN obliga-
tion may be made under this paragraph only
when amounts are appropriated for obliga-
tion.

(D) NOTIFICATION TO CONGRESS.—
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(i) IN GENERAL.—Not later than 30 days be-
fore the date on which the Secretary issues
a letter of intent or enters into a full funding
grant agreement for an eligible project under
this paragraph, the Secretary shall notify, in
writing, the Committee on Banking, Hous-
ing, and Urban Affairs and the Committee on
Appropriations of the Senate and the Com-
mittee on Transportation and Infrastructure
and the Committee on Appropriations of the
House of Representatives of the proposed let-
ter of intent or full funding grant agreement.

(ii) CONTENTS.—The written notification
under clause (i) shall include a copy of the
proposed letter of intent or full funding
grant agreement for the eligible project.

(9) GOVERNMENT SHARE OF NET CAPITAL
PROJECT COST.—

(A) IN GENERAL.—A grant for an eligible
project shall not exceed 25 percent of the net
capital project cost.

(B) REMAINDER OF NET CAPITAL PROJECT
cosT.—The remainder of the net capital
project cost shall be provided from an undis-
tributed cash surplus, a replacement or de-
preciation cash fund or reserve, or new cap-
ital.

(C) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be
construed as authorizing the Secretary to re-
quire a non-Federal financial commitment
for a project that is more than 75 percent of
the net capital project cost.

(D) SPECIAL RULE FOR ROLLING STOCK
cosTs.—In addition to amounts allowed pur-
suant to subparagraph (A), a planned exten-
sion to a fixed guideway system may include
the cost of rolling stock previously pur-
chased if the applicant satisfies the Sec-
retary that only amounts other than
amounts provided by the Federal Govern-
ment were used and that the purchase was
made for use on the extension. A refund or
reduction of the remainder may be made
only if a refund of a proportional amount of
the grant of the Federal Government is made
at the same time.

(E) FAILURE TO CARRY OUT PROJECT.—If an
applicant does not carry out an eligible
project for reasons within the control of the
applicant, the applicant shall repay all Fed-
eral funds awarded for the eligible project
from all Federal funding sources, for all eli-
gible project activities, facilities, and equip-
ment, plus reasonable interest and penalty
charges allowable by law.

(F) CREDITING OF FUNDS RECEIVED.—ANy
funds received by the Federal Government
under this paragraph, other than interest
and penalty charges, shall be credited to the
appropriation account from which the funds
were originally derived.

(10) AVAILABILITY OF AMOUNTS.—

(A) IN GENERAL.—An amount made avail-
able for an eligible project shall remain
available to that eligible project for 5 fiscal
years, including the fiscal year in which the
amount is made available. Any amounts that
are unobligated to the eligible project at the
end of the 5-fiscal-year period may be used
by the Secretary for any purpose under this
subsection.

(B) USE OF DEOBLIGATED AMOUNTS.—AnN
amount available under this subsection that
is deobligated may be used for any purpose
under this subsection.

(11) ANNUAL REPORT ON EXPEDITED PROJECT
DELIVERY FOR CAPITAL INVESTMENT GRANTS.—
Not later than the first Monday in February
of each year, the Secretary shall submit to
the Committee on Banking, Housing, and
Urban Affairs and the Committee on Appro-
priations of the Senate and the Committee
on Transportation and Infrastructure and
the Committee on Appropriations of the
House of Representatives a report that in-
cludes a proposed amount to be available to
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finance grants for anticipated projects under
this subsection.

(12) BEFORE AND AFTER STUDY AND RE-
PORT.—

(A) STUDY REQUIRED.—Each recipient shall
conduct a study that—

(i) describes and analyzes the impacts of
the eligible project on public transportation
services and public transportation ridership;

(ii) describes and analyzes the consistency
of predicted and actual benefits and costs of
the innovative project development and de-
livery methods or innovative financing for
the eligible project; and

(iii) identifies reasons for any differences
between predicted and actual outcomes for
the eligible project.

(B) SUBMISSION OF REPORT.—Not later than
2 years after an eligible project that is se-
lected under this subsection begins revenue
operations, the recipient shall submit to the
Secretary a report on the results of the
study conducted under subparagraph (A).

(13) RULE OF CONSTRUCTION.—Nothing in
this subsection shall be construed to—

(A) require the privatization of the oper-
ation or maintenance of any project for
which an applicant seeks funding under this
subsection;

(B) revise the determinations by local poli-
cies, criteria, and decisionmaking under sec-
tion 5306(a) of title 49, United States Code;

(C) alter the requirements for locally de-
veloped, coordinated, and implemented
transportation plans under sections 5303 and
5304 of title 49, United States Code; or

(D) alter the eligibilities or priorities for
assistance under this subsection or section
5309 of title 49, United States Code.

SEC. 21007. MOBILITY OF SENIORS AND INDIVID-
UALS WITH DISABILITIES.

(a) COORDINATION OF PUBLIC TRANSPOR-
TATION SERVICES WITH OTHER FEDERALLY AS-
SISTED LOCAL TRANSPORTATION SERVICES.—

(1) DEFINITIONS.—In this subsection—

(A) the term ‘‘allocated cost model”’ means
a method of determining the cost of trips by
allocating the cost to each trip purpose
served by a transportation provider in a
manner that is proportional to the level of
transportation service that the transpor-
tation provider delivers for each trip pur-
pose, to the extent permitted by applicable
Federal requirements; and

(B) the term ‘‘Council” means the Inter-
agency Transportation Coordinating Council
on Access and Mobility established under Ex-
ecutive Order 13330 (49 U.S.C. 101 note).

(2) COORDINATING COUNCIL ON ACCESS AND
MOBILITY STRATEGIC PLAN.—Not later than 2
years after the date of enactment of this
Act, the Council shall publish a strategic
plan for the Council that—

(A) outlines the role and responsibilities of
each Federal agency with respect to local
transportation coordination, including non-
emergency medical transportation;

(B) identifies a strategy to strengthen
interagency collaboration;

(C) addresses any outstanding rec-
ommendations made by the Council in the
2005 Report to the President relating to the
implementation of Executive Order 13330, in-
cluding—

(i) a cost-sharing policy endorsed by the
Council; and

(ii) recommendations to increase participa-
tion by recipients of Federal grants in lo-
cally developed, coordinated planning proc-
esses; and

(D) to the extent feasible, addresses rec-
ommendations by the Comptroller General
of the United States concerning local coordi-
nation of transportation services.

(3) DEVELOPMENT OF COST-SHARING POLICY
IN COMPLIANCE WITH APPLICABLE FEDERAL RE-
QUIREMENTS.—In establishing the cost-shar-
ing policy required under paragraph (2), the
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Council may consider, to the extent prac-
ticable—

(A) the development of recommended
strategies for grantees of programs funded
by members of the Council, including strate-
gies for grantees of programs that fund non-
emergency medical transportation, to use
the cost-sharing policy in a manner that
does not violate applicable Federal require-
ments; and

(B) optional incorporation of an allocated
cost model to facilitate local coordination
efforts that comply with applicable require-
ments of programs funded by members of the
Council, such as—

(i) eligibility requirements;

(ii) service delivery requirements; and

(iii) reimbursement requirements.

(b) PILOT PROGRAM FOR INNOVATIVE COORDI-
NATED ACCESS AND MOBILITY.—

(1) DEFINITIONS.—In this subsection—

(A) the term ‘‘eligible project’” has the
meaning given the term ‘‘capital project’ in
section 5302 of title 49, United States Code;
and

(B) the term ‘‘eligible recipient’’ means a
recipient or subrecipient, as those terms are
defined in section 5310 of title 49, United
States Code.

(2) GENERAL AUTHORITY.—The Secretary
may make grants under this subsection to
eligible recipients to assist in financing in-
novative projects for the transportation dis-
advantaged that improve the coordination of
transportation services and non-emergency
medical transportation services, including—

(A) the deployment of coordination tech-
nology;

(B) projects that create or increase access
to community One-Call/One-Click Centers;
and

(C) such other projects as determined by
the Secretary.

(3) APPLICATION.—An eligible recipient
shall submit to the Secretary an application
that, at a minimum, contains—

(A) a detailed description of the eligible
project;

(B) an identification of all eligible project
partners and their specific role in the eligi-
ble project, including—

(i) private entities engaged in the coordi-
nation of non-emergency medical transpor-
tation services for the transportation dis-
advantaged; or

(ii) nonprofit entities engaged in the co-
ordination of non-emergency medical trans-
portation services for the transportation dis-
advantaged;

(C) a description of how the eligible project
would—

(i) improve local coordination or access to
coordinated transportation services;

(ii) reduce duplication of service, if appli-
cable; and

(iii) provide innovative solutions in the
State or community; and

(D) specific performance measures the eli-
gible project will use to quantify actual out-
comes against expected outcomes.

(4) GOVERNMENT SHARE OF COSTS.—

(A) IN GENERAL.—The Government share of
the cost of an eligible project carried out
under this subsection shall not exceed 80 per-
cent.

(B) NON-GOVERNMENT SHARE.—The non-
Government share of the cost of an eligible
project carried out under this subsection
may be derived from in-kind contributions.

(5) RULE OF CONSTRUCTION.—For purposes
of this subsection, non-emergency medical
transportation services shall be limited to
services eligible under Federal programs
other than programs authorized under chap-
ter 53 of title 49, United States Code.

(¢) TECHNICAL CORRECTION.—Section 5310(a)
of title 49, United States Code, is amended by
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striking paragraph (1) and inserting the fol-
lowing:

“(D
means—

‘“(A) a designated recipient or a State that
receives a grant under this section directly;
or

‘“(B) a State or local governmental entity
that operates a public transportation serv-
ice.”.
SEC.

RECIPIENT.—The term ‘recipient’

21008. FORMULA GRANTS FOR RURAL
AREAS.

Section 5311 of title 49, United States Code,
is amended—

(1) in subsection (c)(1), as amended by divi-
sion G, by striking subparagraphs (A) and (B)
and inserting the following:

““(A) $5,000,000 for each fiscal year shall be
distributed on a competitive basis by the
Secretary.

“(B) $30,000,000 for each fiscal year shall be
apportioned as formula grants, as provided
in subsection (j).”’; and

(2) in subsection (j)(1)—

(A) in subparagraph (A)(iii), by striking
‘‘(as defined by the Bureau of the Census)”’
and inserting ‘‘(American Indian Areas,
Alaska Native Areas, and Hawaiian Home
Lands, as defined by the Bureau of the Cen-
sus)”’; and

(B) by adding at the end the following:

‘“(E) ALLOCATION BETWEEN MULTIPLE INDIAN
TRIBES.—If more than 1 Indian tribe provides
public transportation service on tribal lands
in a single Tribal Statistical Area, and the
Indian tribes do not determine how to allo-
cate the funds apportioned under clause (iii)
of subparagraph (A) between the Indian
tribes, the Secretary shall allocate the funds
such that each Indian tribe shall receive an
amount equal to the total amount appor-
tioned under such clause (iii) multiplied by
the ratio of the number of annual unlinked
passenger trips provided by each Indian
tribe, as reported to the National Transit
Database, to the total unlinked passenger
trips provided by all the Indian tribes in the
Tribal Statistical Area.”.

SEC. 21009. RESEARCH, DEVELOPMENT, DEM-
ONSTRATION, AND DEPLOYMENT
PROGRAM.

(a) IN GENERAL.—Section 5312 of title 49,
United States Code, is amended—

(1) in the section heading, by striking
‘“‘projects’’ and inserting ‘‘program’’;

(2) in subsection (a), in the subsection
heading, by striking ‘‘PROJECTS’’ and insert-
ing “PROGRAM’’;

(3) in subsection (d)—

(A) in paragraph (3)—

(i) in the matter preceding subparagraph
(A), by inserting ‘‘demonstration, deploy-
ment, or evaluation” before ‘‘project that’’;

(ii) in subparagraph (A), by striking ‘“‘and”
at the end;

(iii) in subparagraph (B), by striking the
period at the end and inserting ‘‘; or’’; and

(iv) by adding at the end the following:

‘“(C) the deployment of low or no emission
vehicles, zero emission vehicles, or associ-
ated advanced technology.’”’; and

(B) by striking paragraph (5) and inserting
the following:

‘“(5) PROHIBITION.—The Secretary may not
make grants under this subsection for the
demonstration, deployment, or evaluation of
a vehicle that is in revenue service unless
the Secretary determines that the project
makes significant technological advance-
ments in the vehicle.

‘(6) DEFINITIONS.—In this subsection—

““(A) the term ‘direct carbon emissions’
means the quantity of direct greenhouse gas
emissions from a vehicle, as determined by
the Administrator of the Environmental
Protection Agency;

‘(B) the term ‘low or no emission vehicle’
means—
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‘(i) a passenger vehicle used to provide
public transportation that the Secretary de-
termines sufficiently reduces energy con-
sumption or harmful emissions, including di-
rect carbon emissions, when compared to a
comparable standard vehicle; or

‘“(ii) a zero emission vehicle used to pro-
vide public transportation; and

‘(C) the term ‘zero emission vehicle’
means a low or no emission vehicle that pro-
duces no carbon or particulate matter.”’;

(4) by redesignating subsections (e) and (f)
as subsections (f) and (g), respectively;

(5) by inserting after subsection (d) the fol-
lowing:

‘“(e) Low OR NO EMISSION VEHICLE COMPO-
NENT ASSESSMENT.—

‘(1) DEFINITIONS.—In this subsection—

‘“(A) the term ‘covered institution of high-
er education’ means an institution of higher
education with which the Secretary enters
into a contract or cooperative agreement, or
to which the Secretary makes a grant, under
paragraph (2)(B) to operate a facility des-
ignated under paragraph (2)(A);

‘(B) the terms ‘direct carbon emissions’
and ‘low or no emission vehicle’ have the
meanings given those terms in subsection
(a)6);

‘“(C) the term ‘institution of higher edu-
cation’ has the meaning given the term in
section 102 of the Higher Education Act of
1965 (20 U.S.C. 1002); and

‘(D) the term ‘low or no emission vehicle
component’ means an item that is separately
installed in and removable from a low or no
emission vehicle.

““(2) ASSESSING LOW OR NO EMISSION VEHICLE
COMPONENTS.—

‘“(A) IN GENERAL.—The Secretary shall des-
ignate not more than 2 facilities to conduct
testing, evaluation, and analysis of low or no
emission vehicle components intended for
use in low or no emission vehicles.

‘(B) OPERATION AND MAINTENANCE.—

‘(i) IN GENERAL.—The Secretary shall
enter into a contract or cooperative agree-
ment with, or make a grant to, not more
than 2 institutions of higher education to
each operate and maintain a facility des-
ignated under subparagraph (A).

‘“(ii) REQUIREMENTS.—An institution of
higher education described in clause (i) shall
have—

‘“(I) previous experience with transpor-
tation-related advanced component and vehi-
cle evaluation;

‘“(IT) laboratories capable of testing and
evaluation;

‘“(IIT) direct access to or a partnership with
a testing facility capable of emulating real-
world circumstances in order to test low or
no emission vehicle components installed on
the intended vehicle;

“(IV) extensive knowledge of public-pri-
vate partnerships in the transportation sec-
tor, with emphasis on development and eval-
uation of materials, products, and compo-
nents;

‘“(V) the ability to reduce costs to partners
by leveraging existing programs to provide
complementary research, development, test-
ing, and evaluation; and

‘““(VI) the means to conduct performance
assessments on low or no emission vehicle
components based on industry standards.

‘“(C) FEES.—A covered institution of higher
education shall establish and collect fees,
which shall be approved by the Secretary, for
the assessment of low or no emission compo-
nents at the applicable facility designated
under subparagraph (A).

“(D) AVAILABILITY OF AMOUNTS TO PAY FOR
ASSESSMENT.—The Secretary shall enter into
a contract or cooperative agreement with, or
make a grant to, each covered institution of
higher education under which—
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‘(i) the Secretary shall pay 50 percent of
the cost of assessing a low or no emission ve-
hicle component at the applicable facility
designated under subparagraph (A) from
amounts made available to carry out this
section; and

‘‘(ii) the remaining 50 percent of such cost
shall be paid from amounts recovered
through the fees established and collected
pursuant to subparagraph (C).

‘“(E) VOLUNTARY TESTING.—A manufacturer
of a low or no emission vehicle component is
not required to assess the low or no emission
vehicle component at a facility designated
under subparagraph (A).

‘“(F) COMPLIANCE WITH SECTION 5318.—Not-
withstanding whether a low or no emission
vehicle component is assessed at a facility
designated under subparagraph (A), each new
bus model shall comply with the require-
ments under section 5318.

‘“(G) SEPARATE FACILITY.—Each facility
designated under subparagraph (A) shall be
separate and distinct from the facility oper-
ated and maintained under section 5318.

“(3) LOW OR NO EMISSION VEHICLE COMPO-
NENT PERFORMANCE REPORTS.—Not later than
2 years after the date of enactment of the
Federal Public Transportation Act of 2015,
and annually thereafter, the Secretary shall
issue a report on low or no emission vehicle
component assessments conducted at each
facility designated under paragraph (2)(A),
which shall include information related to
the maintainability, reliability, perform-
ance, structural integrity, efficiency, and
noise of those low or no emission vehicle
components.

‘(4) PUBLIC AVAILABILITY OF ASSESS-
MENTS.—Each assessment conducted at a fa-
cility designated under paragraph (2)(A)
shall be made publically available, including
to affected industries.

“(6) RULE OF CONSTRUCTION.—Nothing in
this subsection shall be construed to re-
quire—

‘““(A) a low or no emission vehicle compo-
nent to be tested at a facility designated
under paragraph (2)(A); or

‘(B) the development or disclosure of a pri-
vately funded component assessment.”’;

(6) in subsection (f), as so redesignated—

(A) in paragraph (2), by striking ‘‘and” at
the end;

(B) by redesignating paragraph (3) as para-
graph (4);

(C) by inserting after paragraph (2) the fol-
lowing:

““(8) a list of any projects that returned
negative results in the preceding fiscal year
and an analysis of such results; and’’; and

(D) in paragraph (4), as so redesignated, by
inserting before the period at the end the fol-
lowing: ‘‘based on projects in the pipeline,
ongoing projects, and anticipated research
efforts necessary to advance certain projects
to a subsequent research phase’’; and

(7) by adding at the end the following:

“‘(h) COOPERATIVE RESEARCH PROGRAM.—

‘(1) IN GENERAL.—The Secretary shall es-
tablish—

““(A) a public transportation cooperative
research program under this subsection; and

‘“(B) an independent governing board for
the program, which shall recommend public
transportation research, development, and
technology transfer activities the Secretary
considers appropriate.

‘“(2) FEDERAL ASSISTANCE.—The Secretary
may make grants to, and cooperative agree-
ments with, the National Academy of
Sciences to carry out activities under this
subsection that the Secretary determines ap-
propriate.

¢“(3) GOVERNMENT SHARE.—If there would be
a clear and direct financial benefit to an en-
tity under a grant or contract financed
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under this section, the Secretary shall estab-
lish a Government share consistent with
that benefit.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) TITLE 49.—Chapter 53 of title 49, United
States Code, is amended by striking section
5313.

(2) TABLE OF SECTIONS AMENDMENT.—The
table of sections for chapter 53 of title 49,
United States Code, is amended by striking
the items relating to sections 5312 and 5313
and inserting the following:

‘“6312. Research, development, demonstra-
tion, and deployment program.

¢[6313. Repealed.]”.

SEC. 21010. PRIVATE SECTOR PARTICIPATION.

(a) IN GENERAL.—Section 5315 of title 49,
United States Code, is amended by adding at
the end the following:

“(d) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to alter—

‘(1) the eligibilities, requirements, or pri-
ority for assistance provided under this
chapter; or

¢“(2) the requirements of section 5306(a).”".

(b) MAP-21 TECHNICAL CORRECTION.—Sec-
tion 20013(d) of the Moving Ahead for
Progress in the 21st Century Act (Public Law
112-141; 126 Stat. 694) is amended by striking
¢5307(c)”’ and inserting ‘*5307(b)”’.

SEC. 21011. INNOVATIVE PROCUREMENT.

(a) IN GENERAL.—Chapter 53 of title 49,
United States Code, is amended by inserting
after section 5315 the following:

“§5316. Innovative procurement

‘‘(a) DEFINITION.—In this section, the term
‘erantee’ means a recipient or subrecipient
of assistance under this chapter.

““(b) COOPERATIVE PROCUREMENT.—

‘(1) DEFINITIONS; GENERAL RULES.—

‘‘(A) DEFINITIONS.—In this subsection—

‘(i) the term ‘cooperative procurement
contract’ means a contract—

““(I) entered into between a State govern-
ment or eligible nonprofit and 1 or more ven-
dors; and

‘(IT) under which the vendors agree to pro-
vide an option to purchase rolling stock and
related equipment to multiple participants;

¢“(ii) the term ‘eligible nonprofit entity’
means—

“(I) a nonprofit entity that is not a grant-
ee; or

““(IT1) a consortium of entities described in
subclause (I);

‘“(iii) the terms ‘lead nonprofit entity’ and
‘lead procurement agency’ mean an eligible
nonprofit entity or a State government, re-
spectively, that acts in an administrative ca-
pacity on behalf of each participant in a co-
operative procurement contract;

“(iv) the term ‘participant’ means a grant-
ee that participates in a cooperative pro-
curement contract; and

‘“‘(v) the term ‘participate’ means to pur-
chase rolling stock and related equipment
under a cooperative procurement contract
using assistance provided under this chapter.

‘(B) GENERAL RULES.—

‘(1) PROCUREMENT NOT LIMITED TO INTRA-
STATE PARTICIPANTS.—A grantee may partici-
pate in a cooperative procurement contract
without regard to whether the grantee is lo-
cated in the same State as the parties to the
contract.

‘(i) VOLUNTARY PARTICIPATION.—Partici-
pation by grantees in a cooperative procure-
ment contract shall be voluntary.

‘“(iii) CONTRACT TERMS.—The lead procure-
ment agency or lead nonprofit entity for a
cooperative procurement contract shall de-
velop the terms of the contract.

‘‘(iv) DURATION.—A cooperative procure-
ment contract—

““(I) subject to subclauses (II) and (III),
may be for an initial term of not more than
2 years;
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‘“(IT) may include not more than 3 optional
extensions for terms of not more than 1 year
each; and

‘“(IIT) may be in effect for a total period of
not more than 5 years, including each exten-
sion authorized under subclause (II).

‘‘(v) ADMINISTRATIVE EXPENSES.—A lead
procurement agency or lead nonprofit entity,
as applicable, that enters into a cooperative
procurement contract—

‘I) may charge the participants in the
contract for the cost of administering, plan-
ning, and providing technical assistance for
the contract in an amount that is not more
than 1 percent of the total value of the con-
tract; and

‘“(IT) with respect to the cost described in
subclause (I), may incorporate the cost into
the price of the contract or directly charge
the participants for the cost, but not both.

‘“(2) STATE COOPERATIVE PROCUREMENT
SCHEDULES.—

‘“(A) AUTHORITY.—A State government
may enter into a cooperative procurement
contract with 1 or more vendors if—

‘(i) the vendors agree to provide an option
to purchase rolling stock and related equip-
ment to the State government and any other
participant; and

‘“(ii) the State government acts through-
out the term of the contract as the lead pro-
curement agency.

“(B) APPLICABILITY OF POLICIES AND PROCE-
DURES.—In procuring rolling stock and re-
lated equipment under a cooperative pro-
curement contract under this subsection, a
State government shall comply with the
policies and procedures that apply to pro-
curement by the State government when
using non-Federal funds, to the extent that
the policies and procedures are in conform-
ance with applicable Federal law.

“(3) PILOT PROGRAM FOR NONPROFIT COOPER-
ATIVE PROCUREMENTS.—

‘“(A) ESTABLISHMENT.—The Secretary shall
establish and carry out a pilot program to
demonstrate the effectiveness of cooperative
procurement contracts administered by non-
profit entities.

‘(B) DESIGNATION.—In carrying out the
program under this paragraph, the Secretary
shall designate not less than 1 eligible non-
profit entity to enter into a cooperative pro-
curement contract under which the non-
profit entity acts throughout the term of the
contract as the lead nonprofit entity.

‘(C) NUMBER OF ENTITIES.—The Secretary
may designate not more than 3 geographi-
cally diverse eligible nonprofit entities
under subparagraph (B).

‘(D) NOTICE OF INTENT TO PARTICIPATE.—At
a time determined appropriate by the lead
nonprofit entity, each participant in a coop-
erative procurement contract under this
paragraph shall submit to the lead nonprofit
entity a nonbinding notice of intent to par-
ticipate.

“‘(c) LEASING ARRANGEMENTS.—

‘(1) CAPITAL LEASE DEFINED.—

‘“(A) IN GENERAL.—In this subsection, the
term ‘capital lease’ means any agreement
under which a grantee acquires the right to
use rolling stock or related equipment for a
specified period of time, in exchange for a
periodic payment.

‘(B) MAINTENANCE.—A capital lease may
require that the lessor provide maintenance
of the rolling stock or related equipment
covered by the lease.

““(2) PROGRAM TO SUPPORT INNOVATIVE LEAS-
ING ARRANGEMENTS.—

‘“(A) AUTHORITY.—A grantee may use as-
sistance provided under this chapter to enter
into a capital lease if—

‘(i) the rolling stock or related equipment
covered under the lease is eligible for capital
assistance under this chapter; and
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‘‘(ii) there is or will be no Federal interest
in the rolling stock or related equipment
covered under the lease as of the date on
which the lease takes effect.

‘“(B) GRANTEE REQUIREMENTS.—A grantee
that enters into a capital lease shall—

‘(i) maintain an inventory of the rolling
stock or related equipment acquired under
the lease; and

‘“(ii) maintain on the accounting records of
the grantee the liability of the grantee under
the lease.

‘(C) ELIGIBLE LEASE cOsTS.—The costs for
which a grantee may use assistance under
this chapter, with respect to a capital lease,
include—

‘(i) the cost of the rolling stock or related
equipment;

‘“(ii) associated financing costs, including
interest, legal fees, and financial advisor
fees;

‘“(iii) ancillary costs such as delivery and
installation charges; and

“(iv) maintenance costs.

‘(D) TERMS.—A grantee shall negotiate the
terms of any lease agreement that the grant-
ee enters into.

‘“(E) APPLICABILITY OF PROCUREMENT RE-
QUIREMENTS.—

‘(1) LEASE REQUIREMENTS.—Part 639 of title
49, Code of Federal Regulations, or any suc-
cessor regulation, and implementing guid-
ance applicable to leasing shall not apply to
a capital lease.

‘“(ii) BUY AMERICA.—The requirements
under section 5323(j) shall apply to a capital
lease.

¢“(3) INCENTIVE PROGRAM FOR CAPITAL LEAS-
ING OF ROLLING STOCK.—

‘““(A) AUTHORITY.—The Secretary shall
carry out an incentive program for capital
leasing of rolling stock (referred to in this
paragraph as the ‘program’).

¢(B) SELECTION OF PARTICIPANTS.—

‘(i) IN GENERAL.—The Secretary shall se-
lect not less than 6 grantees to participate in
the program, which shall be—

“(I) geographically diverse; and

“(II) evenly distributed among grantees in
accordance with clause (ii).

‘“(ii) POPULATION SIZE.—In selecting an
even distribution of grantees under clause
(i)(IT), the Secretary shall select not less
than—

‘(I) 2 grantees that serve rural areas;

‘“(IT) 2 grantees that serve urbanized areas
with a population of fewer than 200,000 indi-
viduals, as determined by the Bureau of the
Census; and

“(IIT) 2 grantees that serve urbanized areas
with a population of 200,000 or more individ-
uals, as determined by the Bureau of the
Census.

‘“(iii) WAIVER.—The Secretary may waive a
requirement under clause (ii) if an insuffi-
cient number of eligible grantees of a par-
ticular population size apply to participate
in the program.

¢(C) PARTICIPANT REQUIREMENTS.—

‘(i) IN GENERAL.—A grantee that partici-
pates in the program shall—

“(I) enter into a capital lease for a period
of not less than 5 years; and

“(IT) replace not less than V4 of the grant-
ee’s fleet through the capital lease.

‘‘(ii) VEHICLE REQUIREMENTS.—The vehicles
replaced under clause (i)(II), with respect to
the fleet as constituted on the day before the
date on which the capital lease is entered
into, shall—

“(I) be the oldest vehicles in the fleet; or

“(IT) produce the highest quantity of direct
greenhouse gas emissions relative to the
other vehicles in the fleet, as determined by
the Administrator of the Environmental
Protection Agency.

“(iii) WAIVER OF FEDERAL INTEREST RE-
QUIREMENTS.—If a grantee participating in



S5772

the program seeks to replace vehicles that
have a remaining Federal interest, the Sec-
retary shall—

“(I) evaluate the economic and environ-
mental benefits of waiving the Federal inter-
est, as demonstrated by the grantee;

“‘(IT) if the grantee demonstrates a net eco-
nomic or environmental benefit, grant an
early disposition of the vehicles; and

‘‘(IIT) publish each evaluation and final de-
termination of the Secretary under this
clause in a conspicuous location on the
website of the Federal Transit Administra-
tion.

‘(D) PARTICIPANT BENEFIT.—During the pe-
riod during which a capital lease described in
subparagraph (C)(i)(I), entered into by a
grantee participating in the program, is in
effect, the limit on the Government share of
operating expenses under subsection (d)(2) of
section 5307, subsection (d)(2) of section 5310,
or subsection (g)(2) of section 5311 shall not
apply with respect to any grant awarded to
the grantee under the applicable section.

‘“(E) REPORTING REQUIREMENT.—Not later
than 3 years after the date on which a grant-
ee enters into a capital lease under the pro-
gram, the grantee shall submit to the Sec-
retary a report that contains—

‘(i) an evaluation of the overall costs and
benefits of leasing rolling stock;

‘“(ii) a cost comparison of leasing versus
buying rolling stock;

‘‘(iii) a comparison of the expected short-
term and long-term maintenance costs of
leasing versus buying rolling stock; and

‘“(iv) a projected budget showing the
changes in overall operating and capital ex-
penses due to the capital lease that the
grantee entered into under the program.

‘“(4) INCENTIVE PROGRAM FOR CAPITAL LEAS-
ING OF CERTAIN ZERO EMISSION VEHICLE COM-
PONENTS.—

‘‘(A) DEFINITIONS.—In this paragraph—

‘(i) the term ‘removable power source’—

“(I) means a power source that is sepa-
rately installed in, and removable from, a
zero emission vehicle; and

“(IT) may include a battery, a fuel cell, an
ultra-capacitor, or other advanced power
source used in a zero emission vehicle; and

‘‘(ii) the term ‘zero emission vehicle’ has
the meaning given the term in section
5339(c).

‘(B) LEASED POWER SOURCES.—Notwith-
standing any other provision of law, for pur-
poses of this subsection, the cost of a remov-
able power source that is necessary for the
operation of a zero emission vehicle shall not
be treated as part of the cost of the vehicle
if the removable power source is acquired
using a capital lease.

‘(C) ELIGIBLE CAPITAL LEASE.—A grantee
may acquire a removable power source by
itself through a capital lease.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) TABLE OF SECTIONS.—The table of sec-
tions for chapter 53 of title 49, United States
Code, is amended by inserting after the item
relating to section 5315 the following:
¢‘5316. Innovative procurement.”.

(2) CONFORMING AMENDMENT.—Section
5325(e)(2) of title 49, United States Code, is
amended by inserting after ‘‘this subsection”
the following: ‘‘, section 5316,”".

SEC. 21012. HUMAN RESOURCES AND TRAINING.

Section 5322 of title 49, United States Code,
is amended—

(1) in subsection (b)—

(A) in paragraph (1), in the paragraph head-
ing, by striking ‘“PROGRAM ESTABLISHED’’ and
inserting ‘‘IN GENERAL’’;

(B) by redesignating paragraph (2) as para-
graph (3);

(C) by inserting after paragraph (1) the fol-
lowing:
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‘“(2) PROGRAMS.—A program eligible for as-
sistance under subsection (a) shall—

‘“(A) provide skills training, on-the-job
training, and work-based learning;

‘(B) offer career pathways that support
the movement from initial or short-term em-
ployment opportunities to sustainable ca-
reers;

‘(C) address current or projected work-
force shortages;

‘(D) replicate successful workforce devel-
opment models; or

““(E) respond to such other workforce needs
as the Secretary determines appropriate.’’;

(D) in paragraph (3), as so redesignated—

(i) in subparagraph (G), by striking ‘“‘and”
at the end;

(ii) in subparagraph (H), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

‘“(I) give priority to minorities, women, in-
dividuals with disabilities, veterans, low-in-
come populations, and other underserved
populations.”’; and

(E) by adding at the end the following:

‘“(4) COORDINATION.—A recipient of assist-
ance under this subsection shall—

‘“(A) identify the workforce needs and com-
mensurate training needs at the local level
in coordination with entities such as local
employers, local public transportation oper-
ators, labor union organizations, workforce
development boards, State workforce agen-
cies, State apprenticeship agencies (where
applicable), university transportation cen-
ters, community colleges, and community-
based organizations representing minorities,
women, disabled individuals, veterans, and
low-income populations; and

‘(B) to the extent practicable, conduct
local training programs in coordination with
existing local training programs supported
by the Secretary, the Department of Labor
(including registered apprenticeship pro-
grams), and the Department of Education.

‘“(5) PROGRAM OUTCOMES.—A recipient of
assistance under this subsection shall dem-
onstrate outcomes for any program that in-
cludes skills training, on-the-job training,
and work-based learning, including—

‘“(A) the impact on reducing public trans-
portation workforce shortages in the area
served;

‘“(B) the diversity of training participants;

‘“(C) the number of participants obtaining
certifications or credentials required for spe-
cific types of employment;

‘(D) employment outcomes, including job
placement, job retention, and wages, using
performance metrics established in consulta-
tion with the Secretary and the Secretary of
Labor and consistent with metrics used by
programs under the Workforce Innovation
and Opportunity Act (29 U.S.C. 3101 et seq.);
and

‘‘(E) to the extent practical, evidence that
the program did not preclude workers who
are participating in skills training, on-the-
job training, and work-based learning from
being referred to, or hired on, projects fund-
ed under this chapter without regard to the
length of time of their participation in the
program.’’; and

(2) in subsection (d), by striking paragraph
(4) and inserting the following:

‘“(4) USE FOR TECHNICAL ASSISTANCE.—The
Secretary may use not more than 1 percent
of the amounts made available to carry out
this section to provide technical assistance
for activities and programs developed, con-
ducted, and overseen under this subsection.

““(5) AVAILABILITY OF AMOUNTS.—

““(A) IN GENERAL.—Not more than 0.5 per-
cent of the amounts made available to a re-
cipient under sections 5307, 5337, and 5339 is
available for expenditure by the recipient,
with the approval of the Secretary, to pay

July 26, 2015

not more than 80 percent of the cost of eligi-
ble activities under this subsection.

‘(B) EXISTING PROGRAMS.—A recipient may
use amounts made available under paragraph
(A) to carry out existing local education and
training programs for public transportation
employees supported by the Secretary, the
Department of Labor, or the Department of
Education.”.

SEC. 21013. GENERAL PROVISIONS.

Section 5323 of title 49, United States Code,
is amended—

(1) in subsection (j)—

(A) in paragraph (2), by striking subpara-
graph (C) and inserting the following:

‘(C) when procuring rolling stock (includ-
ing train control, communication, and trac-
tion power equipment, and rolling stock pro-
totypes) under this chapter—

‘‘(i) the cost of components and subcompo-
nents produced in the United States—

““(I) for fiscal years 2016 and 2017, is more
than 60 percent of the cost of all components
of the rolling stock;

““(IT) for fiscal years 2018 and 2019, is more
than 65 percent of the cost of all components
of the rolling stock; and

““(ITII) for fiscal year 2020 and each fiscal
year thereafter, is more than 70 percent of
the cost of all components of the rolling
stock; and

¢“(ii) final assembly of the rolling stock has
occurred in the United States; or’’;

(B) by resdesignating paragraphs (b)
through (9) as paragraphs (7) through (11), re-
spectively;

(C) by inserting after paragraph (4) the fol-
lowing:

“(6) ROLLING STOCK FRAMES OR CAR
SHELLS.—In carrying out paragraph (2)(C) in
the case of a rolling stock procurement re-
ceiving assistance under this chapter in
which the average cost of a rolling stock ve-
hicle in the procurement is more than
$300,000, if rolling stock frames or car shells
are not produced in the United States, the
Secretary shall include in the calculation of
the domestic content of the rolling stock the
cost of steel or iron used in the rolling stock
frames or car shells if—

““(A) all manufacturing processes for the
steel or iron occur in the United States; and

‘(B) the amount of steel or iron used in the
rolling stock frames or car shells is signifi-
cant.

‘“(6) CERTIFICATION OF DOMESTIC SUPPLY
AND DISCLOSURE.—

‘“(A) CERTIFICATION OF DOMESTIC SUPPLY.—
If the Secretary denies an application for a
waiver under paragraph (2), the Secretary
shall provide to the applicant a written cer-
tification that—

‘(i) the steel, iron, or manufactured goods,
as applicable, (referred to in this subpara-
graph as the ‘item’) is produced in the
United States in a sufficient and reasonably
available amount;

‘‘(ii) the item produced in the TUnited
States is of a satisfactory quality; and

‘“(iii) includes a list of known manufactur-
ers in the United States from which the item
can be obtained.

‘(B) DISCLOSURE.—The Secretary shall dis-
close the waiver denial and the written cer-
tification to the public in an easily identifi-
able location on the website of the Depart-
ment of Transportation.”’;

(D) in paragraph (8), as so redesignated, by
striking ‘‘Federal Public Transportation Act
of 2012 and inserting ‘‘Federal Public Trans-
portation Act of 2015”’; and

(E) by inserting after paragraph (11), as so
redesignated, the following:

‘“(12) PRODUCTION IN UNITED STATES.—For
purposes of this subsection, steel and iron
may be considered produced in the United
States if all the manufacturing processes,
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except metallurgical processes involving re-
finement of steel additives, took place in the
United States.

¢‘(13) DEFINITION OF SMALL PURCHASE.—For
purposes of determining whether a purchase
qualifies for a general public interest waiver
under paragraph (2)(A) of this subsection, in-
cluding under any regulation promulgated
under that paragraph, the term ‘small pur-
chase’ means a purchase of not more than
$150,000.";

(2) in subsection (q)(1), by striking the sec-
ond sentence; and

(3) by adding at the end the following:

“‘(s) VALUE CAPTURE REVENUE ELIGIBLE FOR
LOCAL SHARE.—Notwithstanding any other
provision of law, a recipient of assistance
under this chapter may use the revenue gen-
erated from value capture financing mecha-
nisms as local matching funds for capital
projects and operating costs eligible under
this chapter.

“(t) VALUE ENGINEERING.—Nothing in this
chapter shall be construed to authorize the
Secretary to mandate the use of value engi-
neering in projects funded under this chap-
ter.”.

SEC. 21014. PROJECT MANAGEMENT OVERSIGHT.

Section 5327 of title 49, United States Code,
is amended—

(1) in subsection (c), by striking ‘‘section
5338(1)”’ and inserting ‘‘section 5338(h)’’; and

(2) in subsection (d)—

(A) in paragraph (1)—

(i) by striking ‘‘section 5338(i)”’ and insert-
ing ‘‘section 5338(h)’; and

(ii) by striking ‘‘and’’ at the end; and

(B) by striking paragraph (2) and inserting
the following:

‘(2) a requirement that oversight—

‘“(A) begin during the project development
phase of a project, unless the Secretary finds
it more appropriate to begin the oversight
during another phase of the project, to maxi-
mize the transportation benefits and cost
savings associated with project management
oversight; and

““(B) be limited to quarterly reviews of
compliance by the recipient with the project
management plan approved under subsection
(b) unless the Secretary finds that the recipi-
ent requires more frequent oversight because
the recipient has, for 2 consecutive quarterly
reviews, failed to meet the requirements of
such plan and the project is at risk of going
over budget or becoming behind schedule;
and

‘“(8) a process for recipients that the Sec-
retary has found require more frequent over-
sight to return to quarterly reviews for pur-
poses of paragraph (2)(B).”.

SEC. 21015. PUBLIC TRANSPORTATION SAFETY
PROGRAM.

(a) IN GENERAL.—Section 5329 of title 49,
United States Code, is amended—

(1) in subsection (b)(2)—

(A) in subparagraph (C), by striking ‘“‘and”
at the end;

(B) by redesignating subparagraph (D) as
subparagraph (E); and

(C) by inserting after subparagraph (C) the
following:

‘(D) minimum safety standards to ensure
the safe operation of public transportation
systems that—

‘(i) are not related to performance stand-
ards for public transportation vehicles devel-
oped under subparagraph (C); and

‘‘(ii) to the extent practicable, take into
consideration—

“(I) relevant recommendations of the Na-
tional Transportation Safety Board;

““(IT) best practices standards developed by
the public transportation industry;

“(III) any minimum safety standards or
performance criteria being implemented
across the public transportation industry;
and
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‘(IV) any additional information that the
Secretary determines necessary and appro-
priate; and’’;

(2) in subsection (f)(2), by inserting after
‘“‘public transportation system of a recipi-
ent” the following: ‘‘or the public transpor-
tation industry generally’’;

(3) in subsection (g)(1), in the matter pre-
ceding subparagraph (A), by striking ‘“‘an eli-
gible State, as defined in subsection (e),”” and
inserting ‘‘a recipient’’; and

(4) by adding at the end the following:

“(1) FOIA EXEMPTION.—

‘(1) DEFINITION.—In this subsection, the
term ‘covered record’—

‘“(A) means any record that the Secretary
obtains under a provision of, or regulation or
order under, this section that relates to the
establishment, implementation, or modifica-
tion of a public transportation agency safety
plan; and

‘“(B) includes a public transportation agen-
cy’s analysis of its safety risks and its state-
ment of the mitigation measures with which
it will address those risks.

‘“(2) EXEMPTION.—Except as necessary for
the Secretary or another Federal agency to
enforce or carry out any provision of Federal
law, any part of any covered record is ex-
empt from the requirements of section 552 of
title 5 if the covered record is—

‘“(A) supplied to the Secretary pursuant to
the review or audit of a public transpor-
tation agency safety plan; or

‘(B) made available for inspection and
copying by an officer, employee, or agent of
the Secretary pursuant to a public transpor-
tation agency safety plan.

‘“(3) EXCEPTION.—Notwithstanding para-
graph (2), the Secretary may disclose any
part of a covered record comprised of facts
otherwise available to the public if, in the
Secretary’s sole discretion, the Secretary de-
termines that disclosure would be consistent
with the confidentiality needed for a public
transportation agency safety plan.

¢‘(4) DISCRETIONARY PROHIBITION OF DISCLO-
SURE.—The Secretary may prohibit the pub-
lic disclosure of risk analyses or risk mitiga-
tion analyses that the Secretary has ob-
tained under other provisions of, or regula-
tions or orders under, this chapter if the Sec-
retary determines that the prohibition of
public disclosure is necessary to promote
public transportation safety.”.

(b) REVIEW OF PUBLIC TRANSPORTATION
SAFETY STANDARDS.—

(1) REVIEW REQUIRED.—

(A) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Secretary shall commence a review of the
safety standards and protocols used in rail
fixed guideway public transportation sys-
tems in the United States that examines the
efficacy of existing standards and protocols.

(B) CONTENTS OF REVIEW.—In conducting
the review under this paragraph, the Sec-
retary shall review—

(1) minimum safety performance standards
developed by the public transportation in-
dustry;

(ii) safety performance standards, prac-
tices, or protocols in use by rail fixed guide-
way public transportation systems, includ-
ing—

(I) written emergency plans and procedures
for passenger evacuations;

(IT) training programs to ensure public
transportation personnel compliance and
readiness in emergency situations;

(ITI) coordination plans with local emer-
gency responders having jurisdiction over a
rail fixed guideway public transportation
system, including—

(aa) emergency preparedness training,
drills, and familiarization programs for
those first responders; and
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(bb) the scheduling of regular field exer-
cises to ensure appropriate response and ef-
fective radio and public safety communica-
tions;

(IV) maintenance, testing, and inspection
programs to ensure the proper functioning
of—

(aa) tunnel, station, and vehicle ventila-
tion systems;

(bb) signal and train control systems,
track, mechanical systems, and other infra-
structure; and

(cc) other systems as necessary;

(V) certification requirements for train
and bus operators and control center em-
ployees;

(VI) consensus-based standards, practices,
or protocols available to the public transpor-
tation industry; and

(VII) any other standards, practices, or
protocols the Secretary determines appro-
priate; and

(iii) vehicle safety standards, practices, or
protocols in use by public transportation
systems, concerning—

(I) bus design and the workstation of bus
operators, as it relates to—

(aa) the reduction of blindspots that con-
tribute to accidents involving pedestrians;
and

(bb) protecting bus operators from the risk
of assault; and

(IT) scheduling fixed route bus service with
adequate time and access for operators to
use restroom facilities.

(2) EVALUATION.—After conducting the re-
view under paragraph (1), the Secretary
shall, in consultation with representatives of
the public transportation industry, evaluate
the need to establish Federal minimum pub-
lic transportation safety standards, includ-
ing—

(A) standards governing worker safety;

(B) standards for the operation of signals,
track, on-track equipment, mechanical sys-
tems, and control systems; and

(C) any other areas the Secretary, in con-
sultation with the public transportation in-
dustry, determines require further evalua-
tion.

(3) REPORT.—Upon completing the review
and evaluation required under paragraphs (1)
and (2), respectively, and not later than 1
year after the date of enactment of this Act,
the Secretary shall submit to the Committee
on Banking, Housing, and Urban Affairs of
the Senate and the Committee on Transpor-
tation and Infrastructure of the of House of
Representatives a report that includes—

(A) findings based on the review conducted
under paragraph (1);

(B) the outcome of the evaluation con-
ducted under paragraph (2);

(C) a comprehensive set of recommenda-
tions to improve the safety of the public
transportation industry, including rec-
ommendations for legislative changes where
applicable; and

(D) actions that the Secretary will take to
address the recommendations provided under
subparagraph (C), including, if necessary, the
establishment of Federal minimum public
transportation safety standards.

SEC. 21016. STATE OF GOOD REPAIR GRANTS.

Section 5337 of title 49, United States Code,
is amended—

(1) in subsection (¢)—

(A) by striking paragraph (1) and inserting
the following:

‘(1) IN GENERAL.—Of the amount author-
ized or made available for a fiscal year under
section 5338(a)(2)(L)—

“‘(A) $100,000,000 shall be made available in
accordance with this subsection; and

‘4(B) 97.15 percent of the remainder shall be
apportioned to recipients in accordance with
this subsection.”; and
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(B) in paragraph (2)(B), by inserting ‘‘the
provisions of”” before ‘‘section 5336(b)(1)’’;

(2) in subsection (d)—

(A) in paragraph (2), by striking ‘‘section
5338(a)(2)(I), 2.85 percent’ and inserting ‘‘sec-
tion 5338(a)(2)(L), the remainder after the ap-
plication of subsection (c)(1)”’; and

(B) by adding at the end the following:

‘() USE OF FUNDS.—Amounts apportioned
under this subsection may be used for any
project that is an eligible project under sub-
section (b)(1).”’; and

(3) by adding at the end the following:

‘‘(e) GOVERNMENT SHARE OF COSTS.—

‘(1) CAPITAL PROJECTS.—A grant for a cap-
ital project under this section shall be for 80
percent of the net project cost of the project.
The recipient may provide additional local
matching amounts.

‘“(2) REMAINING COSTS.—The remainder of
the net project costs shall be provided from
an undistributed cash surplus, a replacement
or depreciation cash fund or reserve, or new
capital.”.

SEC. 21017. AUTHORIZATIONS.

Section 5338 of title 49, United States Code,
as amended by division G, is amended to read
as follows:

“§ 5338. Authorizations

‘“‘(a) GRANTS.—

‘(1) IN GENERAL.—There shall be available
from the Mass Transit Account of the High-
way Trust Fund to carry out sections 5305,
5307, 5310, 5311, 5312, 5314, 5318, 5322(b), 5322(d),
5335, 5337, 5339, and 5340, section 20005(b) of
the Federal Public Transportation Act of
2012, and section 21007(b) of the Federal Pub-
lic Transportation Act of 2015—

““(A) $9,184,747,400 for fiscal year 2016;

“(B) $9,380,039,349 for fiscal year 2017;

“(C) $9,685,745,744 for fiscal year 2018;

‘(D) $10,101,051,238 for fiscal year 2019;

‘“(BE) $10,351,763,806 for fiscal year 2020; and

“(F) $10,609,442,553 for fiscal year 2021.

‘(2)  ALLOCATION OF FUNDS.—Of the
amounts made available under paragraph
1)—

““(A)  $132,020,000 for fiscal year 2016,
$134,934,342 for fiscal year 2017, $138,004,098 for
fiscal year 2018, $141,328,616 for fiscal year
2019, $144,893,631 for fiscal year 2020, and
$148,557,701 for fiscal year 2021 shall be avail-
able to carry out section 5305;

“(B) $10,000,000 for each of fiscal years 2016
through 2021 shall be available to carry out
section 20005(b) of the Federal Public Trans-
portation Act of 2012;

“(C) $4.538,905,700 for fiscal year 2016,
$4,639,102,043 for fiscal year 2017, $4,794,641,615
for fiscal year 2018, $4,975,879,158 for fiscal
year 2019, $5,101,395,710 for fiscal year 2020,
and $5,230,399,804 for fiscal year 2021 shall be
allocated in accordance with section 5336 to
provide financial assistance for urbanized
areas under section 5307;

“(D) $263,466,000 for fiscal year 2016,
$269,282,012 for fiscal year 2017, $275,408,178 for
fiscal year 2018, $288,264,292 for fiscal year
2019, $295,5635,759 for fiscal year 2020, and
$303,009,267 for fiscal year 2021 shall be avail-
able to provide financial assistance for serv-
ices for the enhanced mobility of seniors and
individuals with disabilities under section
5310;

“(E) $2,000,000 for each of fiscal years 2016
through 2021 shall be available for the pilot
program for innovative coordinated access
and mobility under section 21007(b) of the
Federal Public Transportation Act of 2015;

“(F) $619,956,000 for fiscal year 2016,
$633,641,529 for fiscal year 2017, $648,056,873 for
fiscal year 2018, $678,308,311 for fiscal year
2019, $695,418,638 for fiscal year 2020, and
$713,004,385 for fiscal year 2021 shall be avail-
able to provide financial assistance for rural
areas under section 5311, of which not less
than—
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‘(i) $35,000,000 for each of fiscal years 2016
through 2021 shall be available to carry out
section 5311(c)(1); and

‘“(ii) $20,000,000 for each of fiscal years 2016
through 2021 shall be available to carry out
section 5311(c)(2);

‘(&) $30,000,000 for each of fiscal years 2016
through 2021 shall be available to carry out
section 5312, of which—

‘(i) $5,000,000 for each of fiscal years 2016
through 2021 shall be available to carry out
section 5312(e); and

‘“(ii) $5,000,000 for each of fiscal years 2016
through 2021 shall be available to carry out
section 5312(h);

‘“(H) $4,000,000 for each of fiscal years 2016
through 2021 shall be available to carry out
section 5314;

‘“(I) $3,000,000 for each of fiscal years 2016
through 2021 shall be available for bus test-
ing under section 5318;

““(J) $5,000,000 for each of fiscal years 2016
through 2021 shall be available for the na-
tional transit institute under section 5322(d);

‘“(K) $4,000,000 for each of fiscal years 2016
through 2021 shall be available to carry out
section 5335;

“(L) $2,428,342,500 for fiscal year 2016,
$2,479,740,661 for fiscal year 2017, $2,533,879,761
for fiscal year 2018, $2,592,511,924 for fiscal
year 2019, $2,6565,385,637 for fiscal year 2020,
and $2,720,006,127 for fiscal year 2021 shall be
available to carry out section 5337;

(M) $430,794,600 for fiscal year 2016,
$440,304,391 for fiscal year 2017, $495,321,316 for
fiscal year 2018, $585,851,498 for fiscal year
2019, $605,422,352 for fiscal year 2020, and
$625,536,993 for fiscal year 2021 shall be avail-
able for the bus and bus facilities program
under section 5339(a);

“(N) $180,000,000 for each of fiscal years 2016
and 2017, $185,000,000 for fiscal year 2018, and
$190,000,000 for each of fiscal years 2019
through 2021 shall be available for bus and
bus facilities competitive grants under sec-
tion 5339(b) and no or low emission grants
under section 5339(c), of which $55,000,000 for
each of fiscal years 2016 through 2021 shall be
available to carry out section 5339(c);

“(0) $533,262,600 for fiscal year 2016,
$545,034,372 for fiscal year 2017, $557,433,904 for
fiscal year 2018, $586,907,438 for fiscal year
2019, $601,712,178 for fiscal year 2020, and
$616,928,276 for fiscal year 2021 shall be allo-
cated in accordance with section 5340 to pro-
vide financial assistance for urbanized areas
under section 5307 and rural areas under sec-
tion 5311; and

“(P) $4,000,000 for each of fiscal years 2019
through 2021 shall be available to carry out
section 5322(b).

“(b) RESEARCH, DEVELOPMENT, DEMONSTRA-
TION, AND DEPLOYMENT PROGRAM.—There are
authorized to be appropriated to carry out
section 5312, other than subsections (e) and
(h) of that section, $20,000,000 for each of fis-
cal years 2016 through 2021.

“‘(c) TECHNICAL ASSISTANCE AND STANDARDS
DEVELOPMENT.—There are authorized to be
appropriated to carry out section 5314,
$7,000,000 for each of fiscal years 2016 through
2021.

“(d) HUMAN RESOURCES AND TRAINING.—
There are authorized to be appropriated to
carry out subsections (a), (b), (c), and (e) of
section 5322, $5,000,000 for each of fiscal years
2016 through 2021.

‘“‘(e) EMERGENCY RELIEF PROGRAM.—There
are authorized to be appropriated such sums
as are necessary to carry out section 5324.

“(f) CAPITAL INVESTMENT GRANTS.—There
are authorized to be appropriated to carry
out section 5309 of this title and section
21006(b) of the Federal Public Transportation
Act of 2015, $2,301,785,760 for fiscal year 2016,
$2,352,697,681 for fiscal year 2017, $2,406,119,278
for fiscal year 2018, $2,464,082,691 for fiscal
yvear 2019, $2,526,239,177 for fiscal year 2020,
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and $2,590,122,713 for fiscal year 2021, of which
$276,214,291 for fiscal year 2016, $282,311,722 for
fiscal year 2017, $288,734,313 for fiscal year
2018, $295,689,923 for fiscal year 2019,
$303,148,701 for fiscal year 2020, and
$310,814,726 for fiscal year 2021 shall be avail-
able to carry out section 21006(b) of the Fed-
eral Public Transportation Act of 2015.

“(g) ADMINISTRATION.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to carry out section 5334,
$115,016,543 for fiscal year 2016, $117,555,533 for
fiscal year 2017, $120,229,921 for fiscal year
2018, $123,126,260 for fiscal year 2019,
$126,232,120 for fiscal year 2020, and
$129,424,278 for fiscal year 2021.

‘“(2) SECTION 5329.—Of the amounts author-
ized to be appropriated under paragraph (1),
not less than $8,000,000 for each of fiscal
years 2016 through 2021 shall be available to
carry out section 5329.

‘(3) SECTION 5326.—Of the amounts made
available under paragraph (2), not less than
$2,000,000 for each of fiscal years 2016 through
2021 shall be available to carry out section
5326.

““(h) OVERSIGHT.—

“(1) IN GENERAL.—Of the amounts made
available to carry out this chapter for a fis-
cal year, the Secretary may use not more
than the following amounts for the activities
described in paragraph (2):

““(A) 0.5 percent of amounts made available
to carry out section 5305.

‘““(B) 0.75 percent of amounts made avail-
able to carry out section 5307.

‘(C) 1 percent of amounts made available
to carry out section 5309.

“(D) 1 percent of amounts made available
to carry out section 601 of the Passenger Rail
Investment and Improvement Act of 2008
(Public Law 110-432; 126 Stat. 4968).

‘““(E) 0.5 percent of amounts made available
to carry out section 5310.

“(F) 0.5 percent of amounts made available
to carry out section 5311.

“(G) 1 percent of amounts made available
to carry out section 5337, of which not less
than 0.25 percent shall be available to carry
out section 5329.

“(H) 0.75 percent of amounts made avail-
able to carry out section 5339.

‘(2) AcTIVITIES.—The activities described
in this paragraph are as follows:

““(A) Activities to oversee the construction
of a major capital project.

“(B) Activities to review and audit the
safety and security, procurement, manage-
ment, and financial compliance of a recipi-
ent or subrecipient of funds under this chap-
ter.

“(C) Activities to provide technical assist-
ance generally, and to provide technical as-
sistance to correct deficiencies identified in
compliance reviews and audits carried out
under this section.

‘(3) GOVERNMENT SHARE OF COSTS.—The
Government shall pay the entire cost of car-
rying out a contract under this subsection.

‘(4) AVAILABILITY OF CERTAIN FUNDS.—
Funds made available under paragraph (1)(C)
shall be made available to the Secretary be-
fore allocating the funds appropriated to
carry out any project under a full funding
grant agreement.

‘(i) GRANTS AS CONTRACTUAL OBLIGA-
TIONS.—

(1) GRANTS FINANCED FROM HIGHWAY TRUST
FUND.—A grant or contract that is approved
by the Secretary and financed with amounts
made available from the Mass Transit Ac-
count of the Highway Trust Fund pursuant
to this section is a contractual obligation of
the Government to pay the Government
share of the cost of the project.

‘(2) GRANTS FINANCED FROM GENERAL
FUND.—A grant or contract that is approved
by the Secretary and financed with amounts
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appropriated in advance from the General
Fund of the Treasury pursuant to this sec-
tion is a contractual obligation of the Gov-
ernment to pay the Government share of the
cost of the project only to the extent that
amounts are appropriated for such purpose
by an Act of Congress.

“(j) AVAILABILITY OF AMOUNTS.—Amounts
made available by or appropriated under this
section shall remain available until ex-
pended.”.

SEC. 21018. GRANTS FOR BUS AND BUS FACILI-
TIES.

(a) IN GENERAL.—Chapter 53 of title 49,
United States Code, as amended by division
G, is amended by striking section 5339 and
inserting the following:

“§ 5339. Grants for bus and bus facilities

‘‘(a) FORMULA GRANTS.—

‘(1) DEFINITIONS.—In this subsection—

““(A) the term ‘low or no emission vehicle’
has the meaning given that term in sub-
section (c)(1);

“(B) the term ‘State’ means a State of the
United States; and

‘“(C) the term ‘territory’ means the Dis-
trict of Columbia, Puerto Rico, the Northern
Mariana Islands, Guam, American Samoa,
and the United States Virgin Islands.

‘“(2) GENERAL AUTHORITY.—The Secretary
may make grants under this subsection to
assist eligible recipients described in para-
graph (4)(A) in financing capital projects—

“‘(A) to replace, rehabilitate, and purchase
buses and related equipment, including tech-
nological changes or innovations to modify
low or no emissions vehicles or facilities;
and

‘(B) to construct bus-related facilities.

“(3) GRANT REQUIREMENTS.—The require-
ments of—

““(A) section 5307 shall apply to recipients
of grants made in urbanized areas under this
subsection; and

‘“(B) section 5311 shall apply to recipients
of grants made in rural areas under this sub-
section.

‘(4) ELIGIBLE RECIPIENTS AND SUBRECIPI-
ENTS.—

‘‘(A) RECIPIENTS.—Eligible recipients under
this subsection are—

‘(i) designated recipients that allocate
funds to fixed route bus operators; or

‘“(ii) State or local governmental entities
that operate fixed route bus service.

‘“(B) SUBRECIPIENTS.—A recipient that re-
ceives a grant under this subsection may al-
locate amounts of the grant to subrecipients
that are public agencies or private nonprofit
organizations engaged in public transpor-
tation.

¢“(6) DISTRIBUTION OF GRANT FUNDS.—Funds
allocated under section 5338(a)(2)(M) shall be
distributed as follows:

““(A) NATIONAL DISTRIBUTION.—$103,000,000
for each of fiscal years 2016 through 2021
shall be allocated to all States and terri-
tories, with each State receiving $2,000,000
for each such fiscal year and each territory
receiving $500,000 for each such fiscal year.

‘(B) DISTRIBUTION USING POPULATION AND
SERVICE FACTORS.—The remainder of the
funds not otherwise distributed under sub-
paragraph (A) shall be allocated pursuant to
the formula set forth in section 5336 other
than subsection (b).

¢“(6) TRANSFERS OF APPORTIONMENTS.—

“(A) TRANSFER FLEXIBILITY FOR NATIONAL
DISTRIBUTION FUNDS.—The Governor of a
State may transfer any part of the State’s
apportionment under paragraph (5)(A) to
supplement amounts apportioned to the
State under section 5311(c) of this title or
amounts apportioned to urbanized areas
under subsections (a) and (c¢) of section 5336
of this title.

‘“(B) TRANSFER FLEXIBILITY FOR POPU-
LATION AND SERVICE FACTORS FUNDS.—The
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Governor of a State may expend in an urban-
ized area with a population of less than
200,000 any amounts apportioned under para-
graph (5)(B) that are not allocated to des-
ignated recipients in urbanized areas with a
population of 200,000 or more.

““(7) GOVERNMENT SHARE OF COSTS.—

‘“(A) CAPITAL PROJECTS.—A grant for a cap-
ital project under this subsection shall be for
80 percent of the net capital costs of the
project. A recipient of a grant under this
subsection may provide additional local
matching amounts.

‘(B) REMAINING CcOSTS.—The remainder of
the net project cost shall be provided—

‘(1) in cash from non-Government sources
other than revenues from providing public
transportation services;

‘“(ii) from revenues derived from the sale of
advertising and concessions;

‘“(iii) from an undistributed cash surplus, a
replacement or depreciation cash fund or re-
serve, or new capital;

““(iv) from amounts received under a serv-
ice agreement with a State or local social
service agency or private social service orga-
nization; or

‘“(v) from revenues generated from value
capture financing mechanisms.

‘(8) PERIOD OF AVAILABILITY TO RECIPI-
ENTS.—Amounts made available under this
subsection may be obligated by a recipient
for 3 fiscal years after the fiscal year in
which the amount is apportioned. Not later
than 30 days after the end of the 3-fiscal-year
period described in the preceding sentence,
any amount that is not obligated on the last
day of that period shall be added to the
amount that may be apportioned under this
subsection in the next fiscal year.

“(b) BUs AND BUS FACILITIES COMPETITIVE
GRANTS.—

‘(1) IN GENERAL.—The Secretary may make
grants under this subsection to designated
recipients to assist in the financing of bus
and bus facilities capital projects, includ-
ing—

““(A) replacing, rehabilitating, purchasing,
or leasing buses or related equipment; and

‘(B) rehabilitating, purchasing, con-
structing, or leasing bus-related facilities.

“(2) GRANT CONSIDERATIONS.—In making
grants under this subsection, the Secretary
shall consider the age and condition of buses,
bus fleets, related equipment, and bus-re-
lated facilities.

“(3) STATEWIDE APPLICATIONS.—A State
may submit a statewide application on be-
half of a public agency or private nonprofit
organization engaged in public transpor-
tation in rural areas or other areas for which
the State allocates funds. The submission of
a statewide application shall not preclude
the submission and consideration of any ap-
plication under this subsection from other
eligible recipients in an urbanized area in a
State.

‘“(4) REQUIREMENTS FOR THE SECRETARY.—
The Secretary shall—

““(A) disclose all metrics and evaluation
procedures to be used in considering grant
applications under this subsection upon
issuance of the notice of funding availability
in the Federal Register; and

‘(B) publish a summary of final scores for
selected projects, metrics, and other evalua-
tions used in awarding grants under this sub-
section in the Federal Register.

‘“(5) RURAL PROJECTS.—Not less 10 percent
of the amounts made available under this
subsection in a fiscal year shall be distrib-
uted to projects in rural areas.

¢“(6) GRANT REQUIREMENTS.—

‘“(A) IN GENERAL.—A grant under this sub-
section shall be subject to the requirements
of—

‘(i) section 5307 for recipients of grants
made in urbanized areas; and
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‘“(ii) section 5311 for recipients of grants
made in rural areas.

‘“(B) GOVERNMENT SHARE OF COSTS.—The
Government share of the cost of an eligible
project carried out under this subsection
shall not exceed 80 percent.

“(7T) AVAILABILITY OF FUNDS.—Any amounts
made available to carry out this subsection—

‘“(A) shall remain available for 2 fiscal
years after the fiscal year for which the
amount is made available; and

‘(B) that remain unobligated at the end of
the period described in subparagraph (A)
shall be added to the amount made available
to an eligible project in the following fiscal
year.

‘(8) LIMITATION.—Of the amounts made
available under this subsection, not more
than 15 percent may be awarded to a single
grantee.

“‘(¢c) LOW OR NO EMISSION GRANTS.—

‘(1) DEFINITIONS.—In this subsection—

‘““(A) the term ‘direct carbon emissions’
means the quantity of direct greenhouse gas
emissions from a vehicle, as determined by
the Administrator of the Environmental
Protection Agency;

‘(B) the term ‘eligible project’ means a
project or program of projects in an eligible
area for—

‘(i) acquiring low or no emission vehicles;

¢“(ii) leasing low or no emission vehicles;

‘‘(iii) acquiring low or no emission vehicles
with a leased power source;

‘(iv) constructing facilities and related
equipment for low or no emission vehicles;

‘“(v) leasing facilities and related equip-
ment for low or no emission vehicles;

‘(vi) constructing new public transpor-
tation facilities to accommodate low or no
emission vehicles; or

‘‘(vii) rehabilitating or improving existing
public transportation facilities to accommo-
date low or no emission vehicles;

‘(C) the term ‘leased power source’ means
a removable power source, as defined in para-
graph (4)(A) of section 5316(c), that is made
available through a capital lease under that
section;

‘(D) the term ‘low or no emission bus’
means a bus that is a low or no emission ve-
hicle;

‘““(E) the term ‘low or no emission vehicle’
means—

‘(i) a passenger vehicle used to provide
public transportation that the Secretary de-
termines sufficiently reduces energy con-
sumption or harmful emissions, including di-
rect carbon emissions, when compared to a
comparable standard vehicle; or

‘(i) a zero emission vehicle used to pro-
vide public transportation;

‘“(F) the term ‘recipient’ means a des-
ignated recipient, a local governmental au-
thority, or a State that receives a grant
under this subsection for an eligible project;
and

“(G) the term ‘zero emission vehicle’
means a low or no emission vehicle that pro-
duces no carbon or particulate matter.

‘(2) GENERAL AUTHORITY.—The Secretary
may make grants to recipients to finance el-
igible projects under this subsection.

‘“(3) GRANT REQUIREMENTS.—

“‘(A) IN GENERAL.—A grant under this sub-
section shall be subject to the requirements
of section 5307.

‘(B) GOVERNMENT SHARE OF COSTS FOR CER-
TAIN PROJECTS.—Section 5323(i) applies to eli-
gible projects carried out under this sub-
section, unless the recipient requests a lower
grant percentage.

¢“(C) COMBINATION OF FUNDING SOURCES.—

‘(i) COMBINATION PERMITTED.—An eligible
project carried out under this subsection
may receive funding under section 5307 or
any other provision of law.
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‘(ii) GOVERNMENT SHARE.—Nothing in this
subparagraph shall be construed to alter the
Government share required under paragraph
(7), section 5307, or any other provision of
law.

‘“(4) COMPETITIVE PROCESS.—The Secretary
shall—

‘“(A) not later than 30 days after the date
on which amounts are made available for ob-
ligation under this subsection for a full fis-
cal year, solicit grant applications for eligi-
ble projects on a competitive basis; and

“(B) award a grant under this subsection
based on the solicitation under subparagraph
(A) not later than the earlier of—

‘(i) 75 days after the date on which the so-
licitation expires; or

‘“(ii) the end of the fiscal year in which the
Secretary solicited the grant applications.

‘“(6) CONSIDERATION.—In awarding grants
under this subsection, the Secretary shall
only consider eligible projects relating to
the acquisition or leasing of low or no emis-
sion buses that—

““(A) make greater reductions in energy
consumption and harmful emissions, includ-
ing direct carbon emissions, than com-
parable standard buses or other low or no
emission buses; and

‘“(B) are part of a long-term integrated
fleet management plan for the recipient.

¢(6) AVAILABILITY OF FUNDS.—Any amounts
made available to carry out this subsection—

“‘(A) shall remain available to an eligible
project for 2 fiscal years after the fiscal year
for which the amount is made available; and

‘(B) that remain unobligated at the end of
the period described in subparagraph (A)
shall be added to the amount made available
to an eligible project in the following fiscal
year.

“(7) GOVERNMENT SHARE OF COSTS.—

“‘(A) IN GENERAL.—The Federal share of the
cost of an eligible project carried out under
this subsection shall not exceed 80 percent.

‘“(B) NON-FEDERAL SHARE.—The non-Fed-
eral share of the cost of an eligible project
carried out under this subsection may be de-
rived from in-kind contributions.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 53 of
title 49, United States Code, is amended by
striking the item relating to section 5339 and
inserting the following:

“5339. Grants for bus and bus facilities.”.
SEC. 21019. SALARY OF FEDERAL TRANSIT AD-
MINISTRATOR.

(a) IN GENERAL.—Section 5313 of title 5,
United States Code, is amended by adding at
the end the following:

‘“Federal Transit Administrator.”.

(b) CONFORMING AMENDMENT.—Section 5314
of title 5, United States Code, is amended by
striking ‘‘Federal Transit Administrator.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
first day of the first pay period beginning on
or after the first day of the first fiscal year
beginning after the date of enactment of this
Act.
SEC. 21020. TECHNICAL AND CONFORMING
AMENDMENTS.

(a) CHAPTER 53 OF TITLE 49, UNITED STATES
CODE.—

(1) IN GENERAL.—Chapter 53 of title 49,
United States Code, is amended—

(A) by striking section 5319;

(B) in section 5325—

(i) in subsection (e)(2),
least two’’; and

(ii) in subsection (h), by striking ‘‘Federal
Public Transportation Act of 2012 and in-
serting ‘‘Federal Public Transportation Act
of 2015;

(C) in section 5336—

(i) in subsection (a), by striking ‘‘sub-
section (h)(4)” and inserting ‘‘subsection
(h)(5)’; and

by striking ‘‘at
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(ii) in subsection (h), as amended by divi-
sion G—

(I) by striking paragraph (1) and inserting
the following:

‘(1) $30,000,000 for each fiscal year shall be
set aside to carry out section 5307(h);”’; and

(IT) in paragraph (3), by striking ‘‘1.5 per-
cent” and inserting ‘2 percent’’; and

(D) in section 5340(b), by striking ‘‘section
5338(b)(2)(M)”’ and inserting ‘‘section
5338(a)(2)(0)”.

(2) TABLE OF SECTIONS.—The table of sec-
tions for chapter 53 of title 49, United States
Code, is amended by striking the item relat-
ing to section 5319 and inserting the fol-
lowing:
¢[6319. Repealed.]”.

(b) CHAPTER 105 OF TITLE 49, UNITED
STATES CODE.—Section 10501(c) of title 49,
United States Code, is amended—

(1) in paragraph (1)—

(A) in subparagraph (A)({), by striking
“‘section 5302(a)” and inserting ‘‘section
5302’; and

(B) in subparagraph (B)—

(i) by striking ‘‘mass transportation’ and
inserting ‘‘public transportation’’; and

(ii) by striking ‘‘section 5302(a)”” and in-
serting ‘‘section 5302’; and

(2) in paragraph (2)(A), by striking ‘‘mass
transportation” and inserting ‘‘public trans-
portation’.

DIVISION C—COMPREHENSIVE TRANS-
PORTATION AND CONSUMER PROTEC-
TION ACT OF 2015

SEC. 31001. SHORT TITLE.

This division may be cited as the ‘“‘Com-
prehensive Transportation and Consumer
Protection Act of 2015.”

SEC. 31002. REFERENCES TO TITLE 49, UNITED

STATES CODE.

Except as otherwise expressly provided,
wherever in this division an amendment or
repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to
be made to a section or other provision of
title 49, United States Code.

SEC. 31003. EFFECTIVE DATE.

Subtitle A of title XXXII, sections 33103,
34101(g), 34105, 34106, 34107, 34133, 34141, 34202,
34203, 34204, 34205, 34206, 34207, 34208, 34211,
34212, 34213, 34214, 34215, subtitles C and D of
title XXXIV, and title XXXV take effect on
the date of enactment of this Act.

TITLE XXXI—OFFICE OF THE SECRETARY
Subtitle A—Accelerating Project Delivery

SEC. 31101. DELEGATION OF AUTHORITY.

(a) IN GENERAL.—Chapter 1 is amended by
adding at the end the following:

“§116. Administrations; acting officers
‘““No person designated to serve as the act-

ing head of an administration in the depart-

ment of transportation under section 3345 of
title 5 may continue to perform the func-

tions and duties of the office if the time lim-

itations in section 3346 of that title would

prevent the person from continuing to serve
in a formal acting capacity.”.

(b) CONFORMING AMENDMENT.—The table of
contents for chapter 1 is amended by insert-
ing after the item relating to section 115 the
following:
¢“116. Administrations; acting officers.”.

(c) APPLICATION.—The amendment under
subsection (a) shall apply to any applicable
office with a position designated for a Senate
confirmed official.

SEC. 31102. INFRASTRUCTURE PERMITTING IM-

PROVEMENT CENTER.

(a) IN GENERAL.—Subchapter I of chapter 3,
as amended by sections 31104 and 31106 of this
Act, is further amended by adding after sec-
tion 311 the following:
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“§312. Interagency Infrastructure Permitting
Improvement Center

‘“‘(a) IN GENERAL.—There is established in
the Office of the Secretary an Interagency
Infrastructure Permitting Improvement Cen-
ter (referred to in this section as the ‘Cen-
ter’).

““(b) ROLES AND RESPONSIBILITIES.—

‘(1) GOVERNANCE.—The Center shall report
to the chair of the Steering Committee de-
scribed in paragraph (2) to ensure that the
perspectives of all member agencies are rep-
resented.

*“(2) INFRASTRUCTURE PERMITTING STEERING
COMMITTEE.—An Infrastructure Permitting
Steering Committee (referred to in this sec-
tion as the ‘Steering Committee’) is estab-
lished to oversee the work of the Center. The
Steering Committee shall be chaired by the
Federal Chief Performance Officer in con-
sultation with the Chair of the Council on
Environmental Quality and shall be com-
prised of Deputy-level representatives from
the following departments and agencies:

‘“(A) The Department of Defense.

‘(B) The Department of the Interior.

‘(C) The Department of Agriculture.

‘(D) The Department of Commerce.

‘“(E) The Department of Transportation.

“(F) The Department of Energy.

‘(G) The Department of Homeland Secu-
rity.

‘““(H) The Environmental Protection Agen-
cy.
‘(I) The Advisory Council on Historic Pres-
ervation.

‘(J) The Department of the Army.

‘“(K) The Department of Housing and
Urban Development.

‘(L) Other agencies the Chair of the Steer-
ing Committee invites to participate.

“(3) AcTiviTIES.—The Center shall support
the Chair of the Steering Committee and un-
dertake the following:

““(A) Coordinate and support implementa-
tion of priority reform actions for Federal
agency permitting and reviews for areas as
defined and identified by the Steering Com-
mittee.

‘(B) Support modernization efforts at Fed-
eral agencies and interagency pilots for inno-
vative approaches to the permitting and re-
view of infrastructure projects.

“(C) Provide technical assistance and
training to field and headquarters staff of
Federal agencies on policy changes, innova-
tive approaches to project delivery, and
other topics as appropriate.

‘(D) Identify, develop, and track metrics
for timeliness of permit reviews, permit deci-
sions, and project outcomes.

‘“(BE) Administer and expand the use of on-
line transparency tools providing for—

‘(i) tracking and reporting of metrics;

‘‘(ii) development and posting of schedules
for permit reviews and permit decisions; and

‘“(iii) sharing of best practices related to
efficient project permitting and reviews.

“(F) Provide reporting to the President on
progress toward achieving greater efficiency
in permitting decisions and review of infra-
structure projects and progress toward
achieving better outcomes for communities
and the environment.

“(G) Meet not less frequently than annu-
ally with groups or individuals representing
State, Tribal, and local governments that
are engaged in the infrastructure permitting
process.

‘“(4) INFRASTRUCTURE SECTORS COVERED.—
The Center shall support process improve-
ments in the permitting and review of infra-
structure projects in the following sectors:

““(A) Surface transportation.

“(B) Aviation.

‘(C) Ports and waterways.

‘(D) Water resource projects.
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‘“(E) Renewable energy generation.

“(F') Electricity transmission.

‘(&) Broadband.

‘“‘(H) Pipelines.

‘(I) Other sectors, as determined by the
Steering Committee.

‘‘(c) PERFORMANCE MEASURES.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of the Com-
prehensive Transportation and Consumer
Protection Act of 2015, the Secretary, in co-
ordination with the heads of other Federal
agencies on the Steering Committee with re-
sponsibility for the review and approval of
infrastructure projects sectors described in
subsection (b)(4), shall evaluate and report
on—

‘““(A) the progress made toward aligning
Federal reviews of such projects and the im-
provement of project delivery associated
with those projects; and

‘“(B) the effectiveness of the Center in
achieving reduction of permitting time and
project delivery time.

‘“(2) PERFORMANCE TARGETS.—Not later
than 180 days after the date on which the
Secretary of Transportation establishes per-
formance measures in accordance with para-
graph (1), the Secretary shall establish per-
formance targets relating to each of the
measures and standards described in sub-
paragraphs (A) and (B) of paragraph (1).

¢“(3) REPORT TO CONGRESS.—Not later than 2
years after the date of enactment of the
Comprehensive Transportation and Con-
sumer Protection Act of 2015 and biennially
thereafter, the Secretary shall submit a re-
port to the Committee on Commerce,
Science, and Transportation of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives that describes—

‘““(A) the results of the evaluation con-
ducted under paragraph (1); and

‘“(B) the progress towards achieving the
targets established under paragraph (2).

‘‘(4) INSPECTOR GENERAL REPORT.—Not later
than 3 years after the date of enactment of
the Comprehensive Transportation and Con-
sumer Protection Act of 2015, the Inspector
General of the Department of Transportation
shall submit a report to the Committee on
Commerce, Science, and Transportation of
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of
Representatives that describes—

‘““(A) the results of the evaluation con-
ducted under paragraph (1); and

‘“(B) the progress towards achieving the
targets established under paragraph (2).”.

(b) CONFORMING AMENDMENT.—The table of
contents of chapter 3, as amended by sec-
tions 31104 and 31106 of this Act, is further
amended by inserting after the item relating
to section 311 the following:
¢312. Interagency Infrastructure Permitting

Improvement Center.”.
SEC. 31103. ACCELERATED DECISION-MAKING IN
ENVIRONMENTAL REVIEWS.

(a) IN GENERAL.—Subchapter I of chapter 3
is amended by inserting after section 304 the
following:

“§304a. Accelerated decision-making in envi-
ronmental reviews

‘‘(a) IN GENERAL.—In preparing a final en-
vironmental impact statement under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), if the Department of
Transportation, when acting as lead agency,
modifies the statement in response to com-
ments that are minor and are confined to
factual corrections or explanations of why
the comments do not warrant additional De-
partmental response, the Department may
write on errata sheets attached to the state-
ment instead of rewriting the draft state-
ment, subject to the condition that the er-
rata sheets—
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‘(1) cite the sources, authorities, or rea-
sons that support the position of the Depart-
ment; and

‘“(2) if appropriate, indicate the cir-
cumstances that would trigger Departmental
reappraisal or further response.

““(b) INCORPORATION.—T0 the maximum ex-
tent practicable, the Department shall expe-
ditiously develop a single document that
consists of a final environmental impact
statement and a record of decision, unless—

‘(1) the final environmental impact state-
ment makes substantial changes to the pro-
posed action that are relevant to environ-
mental or safety concerns; or

‘“(2) there are significant new cir-
cumstances or information relevant to envi-
ronmental concerns and that bear on the
proposed action or the impacts of the pro-
posed action.”.

(b) CONFORMING AMENDMENT.—The table of
contents of chapter 3 is amended by insert-
ing after the item relating to section 304 the
following:

“‘304a. Accelerated decision-making in envi-
ronmental reviews.”’.
SEC. 31104. ENVIRONMENTAL REVIEW ALIGN-
MENT AND REFORM.

(a) IN GENERAL.—Subchapter I of chapter 3
is amended by inserting after section 309 the
following:

“§310. Aligning Federal environmental re-
views

‘““(a) COORDINATED AND CONCURRENT ENVI-
RONMENTAL REVIEWS.—Not later than 1 year
after the date of enactment of the Com-
prehensive Transportation and Consumer
Protection Act of 2015, the Department of
Transportation, in coordination with the
Steering Committee described in section 312
of this title, shall develop a coordinated and
concurrent environmental review and per-
mitting process for transportation projects
when initiating an environmental impact
statement under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) (referred to in this section as ‘NEPA’).
The coordinated and concurrent environ-
mental review and permitting process shall—

‘(1) ensure that the Department of Trans-
portation and Federal agencies of jurisdic-
tion possess sufficient information early in
the review process to determine a statement
of a transportation project’s purpose and
need and range of alternatives for analysis
that the lead agency and agencies of jurisdic-
tion will rely upon for concurrent environ-
mental reviews and permitting decisions re-
quired for the proposed project;

‘“(2) achieve early concurrence or issue res-
olution during the NEPA scoping process on
the Department of Transportation’s state-
ment of a project’s purpose and need and
during development of the environmental
impact statement on the range of alter-
natives for analysis that the lead agency and
agencies of jurisdiction will rely upon for
concurrent environmental reviews and per-
mitting decisions required for the proposed
project absent circumstances that require re-
consideration in order to meet an agency of
jurisdiction’s legal obligations; and

‘“(3) achieve concurrence or issue resolu-
tion in an expedited manner if circumstances
arise that require a reconsideration of the
purpose and need or range of alternatives
considered during any Federal agency’s envi-
ronmental or permitting review in order to
meet an agency of jurisdiction’s legal obliga-
tions.

‘‘(b) ENVIRONMENTAL CHECKLIST.—The Sec-
retary of Transportation and Federal agen-
cies of jurisdiction likely to have sub-
stantive review or approval responsibilities
on transportation projects, not later than 90
days after the date of enactment of the Com-
prehensive Transportation and Consumer
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Protection Act of 2015, shall jointly develop
a checklist to help project sponsors identify
potential natural, cultural, and historic re-
sources in the area of a proposed project. The
purpose of the checklist is—

‘(1) to identify agencies of jurisdiction and
cooperating agencies,

‘(2) to develop the information needed for
the purpose and need and alternatives for
analysis; and

‘(3) to improve interagency collaboration
to help expedite the permitting process for
the lead agency and Federal agencies of ju-
risdiction.

“(c) INTERAGENCY COLLABORATION.—Con-
sistent with Federal environmental statutes
and the priority reform actions for Federal
agency permitting and reviews defined and
identified by the Steering Committee estab-
lished under section 312, the Secretary shall
facilitate annual interagency collaboration
sessions at the appropriate jurisdictional
level to coordinate business plans and facili-
tate coordination of workload planning and
workforce management. This engagement
shall ensure agency staff is fully engaged and
utilizing the flexibility of existing regula-
tions, policies, and guidance and identifying
additional actions to facilitate high quality,
efficient, and targeted environmental re-
views and permitting decisions. The sessions
and the interagency collaborations they gen-
erate shall focus on how to work with State
and local transportation entities to improve
project planning, siting, and application
quality and how to consult and coordinate
with relevant stakeholders and Federal, trib-
al, State, and local representatives early in
permitting processes.

‘‘(d) PERFORMANCE MEASUREMENT.—Not
later than 1 year after the date of enactment
of the Comprehensive Transportation and
Consumer Protection Act of 2015, the Sec-
retary of Transportation, in coordination
with the Steering Committee established
under section 312 of this title, shall establish
a program to measure and report on progress
towards aligning Federal reviews as outlined
in this section.”.

(b) CONFORMING AMENDMENT.—The table of
contents of subchapter I of chapter 3 is
amended by inserting after the item relating
to section 309 the following:

¢“310. Aligning Federal environmental re-
views.”.
SEC. 31105. MULTIMODAL CATEGORICAL EXCLU-
SIONS.

Section 304 is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) by striking ‘‘operating authority’ and
inserting ‘‘operating administration or sec-
retarial office’’;

(ii) by inserting ‘‘has expertise but’ before
“is not the lead’’; and

(iii) by inserting ‘‘proposed multimodal”’
before ‘‘project’’;

(B) by amending paragraph (2) to read as
follows:

‘(2) LEAD AUTHORITY.—The term ‘lead au-
thority’ means a Department of Transpor-
tation operating administration or secre-
tarial office that has the lead responsibility
for a proposed multimodal project.”’; and

(C) in paragraph (3), by striking ‘‘has the
meaning given the term in section 139(a) of
title 23’ and inserting ‘‘means an action by
the Department of Transportation that in-
volves expertise of 1 or more Department of
Transportation operating administrations or
secretarial offices’’;

(2) in subsection (b), by striking ‘‘under
this title”” and inserting ‘‘by the Secretary of
Transportation’’;

(3) in subsection (¢c)—

(A) in the matter preceding paragraph (1)—
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(i) by striking ‘‘a categorical exclusion
designated under the implementing regula-
tions or’’ and inserting ‘‘categorical exclu-
sions designated under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) implementing’’; and

(ii) by striking ‘‘other components of the”’
and inserting ‘‘a proposed multimodal’’;

(B) by amending paragraphs (1) and (2) to
read as follows:

‘(1) the lead authority makes a prelimi-
nary determination on the applicability of a
categorical exclusion to a proposed
multimodal project and notifies the cooper-
ating authority of its intent to apply the co-
operating authority categorical exclusion;

‘“(2) the cooperating authority does not ob-
ject to the lead authority’s preliminary de-
termination of its applicability;’’;

(C) in paragraph (3)—

(i) by inserting ‘‘the lead authority deter-
mines that” before ‘‘the component of’’; and

(ii) by inserting ‘‘proposed multimodal’’
before ‘‘project to be covered’’; and

(D) by amending paragraph (4) to read as
follows:

‘“(4) the lead authority, with the concur-
rence of the cooperating authority—

‘“(A) follows implementing regulations or
procedures under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.);

‘““(B) determines that the proposed
multimodal project does not individually or
cumulatively have a significant impact on
the environment; and

‘“(C) determines that extraordinary cir-
cumstances do not exist that merit addi-
tional analysis and documentation in an en-
vironmental impact statement or environ-
mental assessment required under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).”’; and

(4) by amending subsection (d) to read as
follows:

¢“(d) COOPERATING AUTHORITY EXPERTISE.—
A cooperating authority shall provide exper-
tise to the lead authority on aspects of the
multimodal project in which the cooperating
authority has expertise.”.

SEC. 31106. IMPROVING TRANSPARENCY IN ENVI-
RONMENTAL REVIEWS.

(a) IN GENERAL.—Subchapter I of chapter 3,
as amended by section 31104 of this Act, is
further amended by inserting after section
310 the following:

“§311. Improving transparency in environ-
mental reviews

‘“‘(a) IN GENERAL.—Not later than 2 years
after the date of enactment of the Com-
prehensive Transportation and Consumer
Protection Act of 2015, the Secretary of
Transportation shall establish an online
platform and, in coordination with Federal
agencies described in subsection (b), issue re-
porting standards to make publicly available
the status and progress with respect to com-
pliance with applicable requirements under
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) and any other
Federal approval required under applicable
laws for projects and activities requiring an
environmental assessment or an environ-
mental impact statement.

“(b) FEDERAL AGENCY PARTICIPATION.—A
Federal agency of jurisdiction over an ap-
proval required for a project under applica-
ble laws shall provide information regarding
the status and progress of the approval to
the online platform, consistent with the
standards established under subsection (a).

“(c) ASSIGNMENT OF RESPONSIBILITIES.—AnN
entity with assigned authority for respon-
sibilities under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.),
under section 326 or section 327 of title 23
shall be responsible for supplying project de-
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velopment and compliance status for all ap-
plicable projects.”.

(b) CONFORMING AMENDMENT.—The table of
contents of subchapter I of chapter 3, as
amended by section 31104 of this Act, is fur-
ther amended by inserting after the item re-
lating to section 310, the following:
¢311. Improving transparency in environ-

mental reviews.”’.
SEC. 31107. LOCAL TRANSPORTATION
STRUCTURE PROGRAM.

Section 610 of title 23, United States Code,
is amended—

(1) in subsection (d)—

(A) in paragraph (1), by striking subpara-
graph (A) and inserting the following:

‘“(A) 10 percent of the funds apportioned to
the State for each of fiscal years 2016
through 2021 under each of sections 104(b)(1),
104(b)(2), and 144; and”’;

(B) in paragraph (2), by striking 2005
through 2009’ and inserting ‘2016 through
2021°’;

(C) in paragraph (3), by striking 2005
through 2009 and inserting ‘2016 through
2021”’; and

(D) in paragraph (5), by striking ‘‘section
133(d)(3)” and inserting ‘‘section 133(d)(4)’’;
and

(2) in subsection (k), by striking 2005
through 2009 and inserting ‘2016 through
2021°.

INFRA-

Subtitle B—Research
SEC. 31201. FINDINGS.

Congress makes the followings findings:

(1) Federal transportation research plan-
ning and coordination—

(A) should occur within the Office of the
Secretary; and

(B) should be, to the extent practicable,
multi-modal and not occur solely within the
subagencies of the Department of Transpor-
tation.

(2) Managing a multi-modal research port-
folio within the Office of the Secretary will—

(A) help identify opportunities where re-
search could be applied across modes; and

(B) prevent duplication of efforts and waste
of limited Federal resources.

(3) An ombudsman for research at the De-
partment of Transportation will—

(A) give stakeholders a formal opportunity
to address concerns;

(B) ensure unbiased research; and

(C) improve the overall research products
of the Department.

(4) Increasing transparency of transpor-
tation research efforts will—

(A) build stakeholder confidence in the
final product; and

(B) lead to the improved implementation
of research findings.

SEC. 31202. MODAL RESEARCH PLANS.

(a) IN GENERAL.—Not later than June 15 of
the year preceding the research fiscal year,
the head of each modal administration and
joint program office of the Department of
Transportation shall submit a comprehen-
sive annual modal research plan to the As-
sistant Secretary for Research and Tech-
nology of the Department of Transportation
(referred to in this subtitle as the ‘‘Assistant
Secretary’’).

(b) REVIEW.—

(1) IN GENERAL.—Not later than October 1
of each year, the Assistant Secretary, for
each plan submitted pursuant to subsection
(a), shall—

(A) review the scope of the research; and

(B)(i) approve the plan; or

(ii) request that the plan be revised.

(2) PUBLICATIONS.—Not later than January
30 of each year, the Secretary shall publish
each plan that has been approved under para-
graph (1)(B)(i) on a public website.

(3) REJECTION OF DUPLICATIVE RESEARCH EF-
FORTS.—The Assistant Secretary may not
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approve any plan submitted by the head of a
modal administration or joint program office
pursuant to subsection (a) if such plan dupli-
cates the research efforts of any other modal
administration.

(c) FUNDING LIMITATIONS.—No funds may
be expended by the Department of Transpor-
tation on research that has not previously
been approved as part of a modal research
plan approved by the Assistant Secretary un-
less—

(1) such research is required by an Act of
Congress;

(2) such research was part of a contract
that was funded before the date of enactment
of this Act; or

(3) the Secretary of Transportation cer-
tifies to Congress that such research is nec-
essary before the approval of a modal re-
search plan.

(d) DUPLICATIVE RESEARCH.—

(1) IN GENERAL.—Except as provided in
paragraph (2), no funds may be expended by
the Department of Transportation on re-
search projects that the Secretary identifies
as duplicative under subsection (b)(3).

(2) EXCEPTIONS.—Paragraph (1) shall not
apply to—

(A) updates to previously commissioned re-
search;

(B) research commissioned to carry out an
Act of Congress; or

(C) research commissioned before the date
of enactment of this Act.

(e) CERTIFICATION.—

(1) IN GENERAL.—The Secretary shall annu-
ally certify to Congress that—

(A) each modal research plan has been re-
viewed; and

(B) there is no duplication of study for re-
search directed, commissioned, or conducted
by the Department of Transportation.

(2) CORRECTIVE ACTION PLAN.—If the Sec-
retary, after submitting a certification
under paragraph (1), identifies duplication of
research within the Department of Transpor-
tation, the Secretary shall—

(A) notify Congress of the duplicative re-
search; and

(B) submit a corrective action plan to Con-
gress that will eliminate such duplicative re-
search.

SEC. 31203. CONSOLIDATED RESEARCH PRO-
SPECTUS AND STRATEGIC PLAN.

(a) PROSPECTUS.—

(1) IN GENERAL.—The Secretary shall annu-
ally publish, on a public website, a com-
prehensive prospectus on all research
projects conducted by the Department of
Transportation, including, to the extent
practicable, research funded through Univer-
sity Transportation Centers.

(2) CONTENTS.—The prospectus published
under paragraph (1) shall—

(A) include the consolidated modal re-
search plans approved under section 1302;

(B) describe the research objectives,
progress, and allocated funds for each re-
search project;

(C) identify research projects with multi-
modal applications;

(D) specify how relevant modal administra-
tions have assisted, will contribute to, or
plan to use the findings from the research
projects identified under paragraph (1);

(E) identify areas in which multiple modal
administrations are conducting research
projects on similar subjects or subjects
which have bearing on multiple modes;

(F) describe the interagency and cross
modal communication and coordination that
has occurred to prevent duplication of re-
search efforts within the Department of
Transportation;

(G) indicate how research is being dissemi-
nated to improve the efficiency and safety of
transportation systems;
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(H) describe how agencies developed their
research plans; and

(I) describe the opportunities for public
and stakeholder input.

(b) FUNDING REPORT.—In conjunction with
each of the President’s annual budget re-
quests under section 1105 of title 31, United
States Code, the Secretary shall submit a re-
port to appropriate committees of Congress
that describes—

(1) the amount spent in the last completed
fiscal year on transportation research and
development; and

(2) the amount proposed in the current
budget for transportation research and de-
velopment.

(c) PERFORMANCE PLANS AND REPORTS.—In
the plans and reports submitted under sec-
tions 1115 and 1116 of title 31, United States
Code, the Secretary shall include—

(1) a summary of the Federal transpor-
tation research and development activities
for the previous fiscal year in each topic
area;

(2) the amount spent in each topic area;

(3) a description of the extent to which the
research and development is meeting the ex-
pectations set forth in subsection (d)(3)(A);
and

(4) any amendments to the strategic plan
developed under subsection (d).

(d) TRANSPORTATION RESEARCH AND DEVEL-
OPMENT STRATEGIC PLAN.—

(1) IN GENERAL.—The Secretary shall de-
velop a b-year transportation research and
development strategic plan to guide future
Federal transportation research and develop-
ment activities.

(2) CONSISTENCY.—The strategic plan devel-
oped under paragraph (1) shall be consistent
with—

(A) section 306 of title 5, United States
Code;

(B) sections 1115 and 1116 of title 31, United
States Code; and

(C) any other research and development
plan within the Department of Transpor-
tation.

(3) CONTENTS.—The strategic plan devel-
oped under paragraph (1) shall—

(A) describe the primary purposes of the
transportation research and development
program, which shall include—

(i) promoting safety;

(ii) reducing congestion;

(iii) improving mobility;

(iv) preserving the existing transportation
system;

(v) improving the durability and extending
the life of transportation infrastructure; and

(vi) improving goods movement;

(B) for each of the purposes referred to in
subparagraph (A), list the primary research
and development topics that the Department
of Transportation intends to pursue to ac-
complish that purpose, which may include—

(i) fundamental research in the physical
and natural sciences;

(ii) applied research;

(iii) technology research; and

(iv) social science research intended for
each topic; and

(C) for each research and development
topic—

(i) identify the anticipated annual funding
levels for the period covered by the strategic
plan; and

(ii) include any additional information the
Department of Transportation expects to
discover at the end of the period covered by
the strategic plan as a result of the research
and development in that topic area.

(4) CONSIDERATIONS.—The Secretary shall
ensure that the strategic plan developed
under this section—

(A) reflects input from a wide range of
stakeholders;
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(B) includes and integrates the research
and development programs of all the Depart-
ment of Transportation’s modal administra-
tions, including aviation, transit, rail, and
maritime; and

(C) takes into account how research and
development by other Federal, State, private
sector, and nonprofit institutions—

(i) contributes to the achievement of the
purposes identified under paragraph (3)(A);
and

(ii) avoids unnecessary duplication of such
efforts.

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) CHAPTER 5 OF TITLE 23.—Chapter 5 of
title 23, United States Code, is amended—

(A) by striking section 508;

(B) in the table of contents, by striking the
item relating to section 508;

(C) in section 502—

(i) in subsection (a)(9), by striking ‘‘trans-
portation research and technology develop-
ment strategic plan developed under section
508’ and inserting ‘‘transportation research
and development strategic plan under sec-
tion 31203 of the Comprehensive Transpor-
tation and Consumer Protection Act of
2015”’; and

(ii) in subsection (b)(4), by striking ‘‘trans-
portation research and development stra-
tegic plan of the Secretary developed under
section 508’ and inserting ‘‘transportation
research and development strategic plan
under section 31203 of the Comprehensive
Transportation and Consumer Protection
Act of 2015”°; and

(D) in section 512(b), by striking ‘‘as part of
the transportation research and development
strategic plan developed under section 508”°.

(2) INTELLIGENT TRANSPORTATION SYS-
TEMS.—Section 5205 of the Intelligent Trans-
portation Systems Act of 1998 (23 U.S.C. 502
note) is amended—

(A) in subsection (b), by striking ‘‘as part
of the Surface Transportation Research and
Development Strategic Plan developed under
section 508 of title 23, United States Code”
and inserting ‘‘as part of the transportation
research and development strategic plan
under section 31203 of the Comprehensive
Transportation and Consumer Protection
Act of 2015”’; and

(B) in subsection (e)(2)(A), by striking ‘‘or
the Surface Transportation Research and De-
velopment Strategic Plan developed under
section 508 of title 23, United States Code”
and inserting ‘‘or the transportation re-
search and development strategic plan under
section 31203 of the Comprehensive Transpor-
tation and Consumer Protection Act of
2015,

(3) INTELLIGENT TRANSPORTATION SYSTEM
RESEARCH.—Subtitle C of title V of the Safe,
Accountable, Flexible, Efficient Transpor-
tation Equity Act: A Legacy for Users (23
U.S.C. 512 note) is amended—

(A) in section 5305(h)(3)(A), by striking
‘“‘the strategic plan under section 508 of title
23, United States Code” and inserting ‘‘the 5-
year transportation research and develop-
ment strategic plan under section 31203 of
the Comprehensive Transportation and Con-
sumer Protection Act of 2015°’; and

(B) in section 5307(c)(2)(A), by striking ‘‘or
the surface transportation research and de-
velopment strategic plan developed under
section 508 of title 23, United States Code”
and inserting ‘‘or the 5-year transportation
research and development strategic plan
under section 31203 of the Comprehensive
Transportation and Consumer Protection
Act of 2015,

SEC. 31204. RESEARCH OMBUDSMAN.

(a) IN GENERAL.—Subtitle III is amended
by inserting after chapter 63 the following:
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“CHAPTER 65—RESEARCH OMBUDSMAN
“Sec.
¢6501. Research ombudsman.

“§6501. Research ombudsman

‘‘(a) ESTABLISHMENT.—The Assistant Sec-
retary for Research and Technology shall ap-
point a career Federal employee to serve as
Research Ombudsman. This appointment
shall not diminish the authority of peer re-
view of research.

“(b) QUALIFICATIONS.—The Research Om-
budsman appointed under subsection (a), to
the extent practicable—

‘(1) shall have a background in academic
research and a strong understanding of sound
study design;

‘“(2) shall develop a working knowledge of
the stakeholder communities and research
needs of the transportation field; and

‘“(3) shall not have served as a political ap-
pointee of the Department.

‘‘(c) RESPONSIBILITIES.—

‘(1) ADDRESSING COMPLAINTS AND QUES-
TIONS.—The Research Ombudsman shall—

““(A) receive complaints and questions
about—

‘(i) significant alleged omissions, impro-
prieties, and systemic problems; and

‘‘(ii) excessive delays of, or within, a spe-
cific research project; and

‘“(B) evaluate and address the complaints
and questions described in subparagraph (A).

‘“(2) PETITIONS.—

‘““(A) REVIEW.—The Research Ombudsman
shall review petitions relating to—

‘(i) conflicts of interest;

¢“(ii) the study design and methodology;

“‘(iii) assumptions and potential bias;

‘“(iv) the length of the study; and

‘(v) the composition of any data sampled.

‘“(B) RESPONSE TO PETITIONS.—The Re-
search Ombudsman shall—

‘(i) respond to relevant petitions within a
reasonable period;

‘“(ii) identify deficiencies in the petition’s
study design; and

‘‘(iii) propose a remedy for such defi-
ciencies to the administrator of the modal
administration responsible for completing
the research project.

¢(C) RESPONSE TO PROPOSED REMEDY.—The
administrator of the modal administration
charged with completing the research
project shall respond to the proposed re-
search remedy.

‘“(3) REQUIRED REVIEWS.—The Research Om-
budsman shall evaluate the study plan for all
statutorily required studies and reports be-
fore the commencement of such studies to
ensure that the research plan has an appro-
priate sample size and composition to ad-
dress the stated purpose of the study.

‘(d) REPORTS.—

‘(1) IN GENERAL.—Upon the completion of
each review under subsection (c), the Re-
search Ombudsman shall—

‘“(A) submit a report containing the results
of such review to—

‘(i) the Secretary;

‘“(ii) the head of the relevant modal admin-
istration; and

‘“(iii) the study or research leader; and

‘(B) publish such results on a public
website, with the modal administration re-
sponse required under subsection (¢)(2)(C).

‘“(2) INDEPENDENCE.—Each report required
under this section shall be provided directly
to the individuals described in paragraph (1)
without any comment or amendment from
the Secretary, the Deputy Secretary of
Transportation, the head of any modal ad-
ministration of the Department, or any
other officer or employee of the Department
or the Office of Management and Budget.

‘“(e) REPORT TO INSPECTOR GENERAL.—The
Research Ombudsman shall submit any evi-
dence of misfeasance, malfeasance, waste,
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fraud, or abuse uncovered during a review
under this section to the Inspector General
for further review.

“(f) REMOVAL.—The Research Ombudsman
shall be subject to adverse employment ac-
tion for misconduct or good cause in accord-
ance with the procedures and grounds set
forth in chapter 75 of title 5.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of chapters for subtitle III
is amended by inserting after the item relat-
ing to chapter 63 the following:
¢“65. Research ombudsman ................. 6501"°.
SEC. 31205. SMART CITIES TRANSPORTATION

PLANNING STUDY.

(a) IN GENERAL.—The Secretary shall con-
duct a study of digital technologies and in-
formation technologies, including shared
mobility, data, transportation network com-
panies, and on-demand transportation serv-
ices—

(1) to understand the degree to which cities
are adopting these technologies;

(2) to assess future planning, infrastruc-
ture and investment needs; and

(3) to provide best practices to plan for
smart cities in which information and tech-
nology are used—

(A) to improve city operations;

(B) to grow the local economy;

(C) to improve response in times of emer-
gencies and natural disasters; and

(D) to improve the lives of city residents.

(b) COMPONENTS.—The study conducted
under subsection (a) shall—

(1) identify broad issues that influence the
ability of the United States to plan for and
invest in smart cities, including barriers to
collaboration and access to scientific infor-
mation; and

(2) review how the expanded use of digital
technologies, mobile devices, and informa-
tion may—

(A) enhance the efficiency and effective-
ness of existing transportation networks;

(B) optimize demand management services;

(C) impact low-income and other disadvan-
taged communities;

(D) assess opportunities to share, collect,
and use data;

(E) change current planning and invest-
ment strategies; and

(F) provide opportunities for enhanced co-
ordination and planning.

(c) REPORTING.—Not later than 18 months
after the date of enactment of this Act, the
Secretary shall publish the report containing
the results of the study required under sub-
section (a) to a public website.

SEC. 31206. BUREAU OF TRANSPORTATION STA-
TISTICS INDEPENDENCE.

Section 6302 is amended by adding at the
end the following:

‘‘(d) INDEPENDENCE OF BUREAU.—

‘(1) IN GENERAL.—The Director shall not be
required—

““(A) to obtain the approval of any other of-
ficer or employee of the Department with re-
spect to the collection or analysis of any in-
formation; or

‘(B) prior to publication, to obtain the ap-
proval of any other officer or employee of
the United States Government with respect
to the substance of any statistical technical
reports or press releases lawfully prepared by
the Director.

‘“(2) BUDGET AUTHORITY.—The Director
shall have a significant role in the disposi-
tion and allocation of the Bureau’s author-
ized budget, including—

‘“(A) all hiring, grants, cooperative agree-
ments, and contracts awarded by the Bureau
to carry out this section; and

‘“(B) the disposition and allocation of
amounts paid to the Bureau for cost-reim-
bursable projects.

‘“(3) EXCEPTIONS.—The Secretary shall di-
rect external support functions, such as the
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coordination of activities involving multiple
modal administrations.

‘(4) INFORMATION TECHNOLOGY.—The De-
partment Chief Information Officer shall
consult with the Director to ensure decisions
related to information technology guarantee
the protection of the confidentiality of infor-
mation provided solely for statistical pur-
poses, in accordance with the Confidential
Information Protection and Statistical Effi-
ciency Act of 2002 (44 U.S.C. 3501 note).”.

SEC. 31207. CONFORMING AMENDMENTS.

(a) TITLE 49 AMENDMENTS.—

(1) ASSISTANT SECRETARIES; GENERAL COUN-
SEL.—Section 102(e) is amended—

(A) in paragraph (1), by striking ‘5’ and
inserting ‘‘6’’; and

(B) in paragraph (1)(A), by inserting ‘“‘an
Assistant Secretary for Research and Tech-
nology,” before ‘“‘and an Assistant Sec-
retary’’.

(2) OFFICE OF THE ASSISTANT SECRETARY FOR
RESEARCH AND TECHNOLOGY OF THE DEPART-
MENT OF TRANSPORTATION.—Section 112 is re-
pealed.

(3) TABLE OF CONTENTS.—The table of con-
tents of chapter 1 is amended by striking the
item relating to section 112.

(4) RESEARCH CONTRACTS.—Section 330 is
amended—

(A) in the section heading, by striking
‘“‘contracts’’ and inserting ‘‘activities’’;

(B) in subsection (a), by inserting ‘“‘IN GEN-
ERAL.—” before ‘“The Secretary’’;

(C) in subsection (b), by inserting ‘‘RESPON-

SIBILITIES.—”’ before ‘‘In carrying out’’;
(D) in subsection (c), by inserting ‘‘PUBLI-
CATIONS.—’ before ‘“The Secretary’’; and

(E) by adding at the end the following:

‘“(d) DuTIiES.—The Secretary shall provide
for the following:

‘(1) Coordination, facilitation, and review
of the Department’s research and develop-
ment programs and activities.

‘(2) Advancement, and research and devel-
opment, of innovative technologies, includ-
ing intelligent transportation systems.

‘“(3) Comprehensive transportation statis-
tics research, analysis, and reporting.

‘“(4) Education and training in transpor-
tation and transportation-related fields.

‘“(5) Activities of the Volpe National
Transportation Systems Center.

‘‘(e) ADDITIONAL AUTHORITIES.—The Sec-
retary may—

‘(1) enter into grants and cooperative
agreements with Federal agencies, State and
local government agencies, other public enti-
ties, private organizations, and other per-
sons—

‘“(A) to conduct research into transpor-
tation service and infrastructure assurance;
and

‘“(B) to carry out other research activities
of the Department;

‘“(2) carry out, on a cost-shared basis, col-
laborative research and development to en-
courage innovative solutions to multimodal
transportation problems and stimulate the
deployment of new technology with—

‘“(A) non-Federal entities, including State
and local governments, foreign governments,
institutions of higher education, corpora-
tions, institutions, partnerships, sole propri-
etorships, and trade associations that are in-
corporated or established under the laws of
any State;

‘“(B) Federal laboratories; and

‘“(C) other Federal agencies; and

‘“(3) directly initiate contracts, grants, co-
operative research and development agree-
ments (as defined in section 12 of the Steven-
son-Wydler Technology Innovation Act of
1980 (15 U.S.C. 3710a)), and other agreements
to fund, and accept funds from, the Trans-
portation Research Board of the National
Research Council of the National Academy
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of Sciences, State departments of transpor-
tation, cities, counties, institutions of high-
er education, associations, and the agents of
those entities to carry out joint transpor-
tation research and technology efforts.

*“(f) FEDERAL SHARE.—

‘(1) IN GENERAL.—Subject to paragraph (2),
the Federal share of the cost of an activity
carried out under subsection (e)(3) shall not
exceed 50 percent.

‘“(2) EXCEPTION.—If the Secretary deter-
mines that the activity is of substantial pub-
lic interest or benefit, the Secretary may ap-
prove a greater Federal share.

‘“(3) NON-FEDERAL SHARE.—AIll costs di-
rectly incurred by the non-Federal partners,
including personnel, travel, facility, and
hardware development costs, shall be cred-
ited toward the non-Federal share of the cost
of an activity described in paragraph (1).

‘(g) PROGRAM EVALUATION AND OVER-
SIGHT.—For fiscal years 2016 through 2021,
the Secretary is authorized to expend not
more than 1 and a half percent of the
amounts authorized to be appropriated for
necessary expenses for administration and
operations of the Office of the Assistant Sec-
retary for Research and Technology for the
coordination, evaluation, and oversight of
the programs administered under this sec-
tion.

““(h) USE OF TECHNOLOGY.—The research,
development, or use of a technology under a
contract, grant, cooperative research and de-
velopment agreement, or other agreement
entered into under this section, including
the terms under which the technology may
be licensed and the resulting royalties may
be distributed, shall be subject to the Ste-
venson-Wydler Technology Innovation Act of
1980 (15 U.S.C. 3701 et seq.).

‘(i) WAIVER OF ADVERTISING REQUIRE-
MENTS.—Section 6101 of title 41 shall not
apply to a contract, grant, or other agree-
ment entered into under this section.”.

(5) TABLE OF CONTENTS.—The item relating
to section 330 in the table of contents of
chapter 3 is amended by striking ‘‘Con-
tracts’ and inserting ‘‘Activities”.

(6) BUREAU OF TRANSPORTATION STATIS-
TiCcS.—Section 6302(a) is amended to read as
follows:

‘“‘(a) IN GENERAL.—There shall be within
the Department the Bureau of Transpor-
tation Statistics.”.

(b) TITLE 5 AMENDMENTS.—

(1) POSITIONS AT LEVEL II.—Section 5313 of
title 5, United States Code, is amended by
striking ‘“Under Secretary of Transportation
for Security.”.

(2) POSITIONS AT LEVEL III.—Section 5314 of
title 5, United States Code, is amended by
striking ‘‘Administrator, Research and Inno-
vative Technology Administration.”.

(3) POSITIONS AT LEVEL IV.—Section 5315 of
title 5, United States Code, is amended by
striking ‘“(4)” in the undesignated item re-
lating to Assistant Secretaries of Transpor-
tation and inserting ‘“(5).

(4) POSITIONS AT LEVEL V.—Section 5316 is
amended by striking ‘‘Associate Deputy Sec-
retary, Department of Transportation.”.

SEC. 31208. REPEAL OF OBSOLETE OFFICE.

(a) IN GENERAL.—Section 5503 is repealed.

(b) TABLE OF CONTENTS.—The table of con-
tents of chapter 55 is amended by striking
the item relating to section 5503.

Subtitle C—Port Performance Act
SEC. 31301. SHORT TITLE.

This subtitle may be cited as the ‘“‘Port
Performance Act’’.

SEC. 31302. FINDINGS.

Congress finds the following:

(1) America’s ports play a critical role in
the Nation’s transportation supply chain
network.

(2) Reliable and efficient movement of
goods through the Nation’s ports ensures
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that American goods are available to cus-
tomers throughout the world.

(3) Breakdowns in the transportation sup-
ply chain network, particularly at the Na-
tion’s ports, can result in tremendous eco-
nomic losses for agriculture, businesses, and
retailers that rely on timely shipments.

(4) A clear understanding of terminal and
port productivity and throughput should
help—

(A) to identify freight bottlenecks;

(B) to indicate performance and trends
over time; and

(C) to inform investment decisions.

SEC. 31303. PORT PERFORMANCE FREIGHT STA-
TISTICS PROGRAM.

(a) IN GENERAL.—Chapter 63 is amended by
adding at the end the following:

“§6314. Port performance freight statistics
program

‘“(a) IN GENERAL.—The Director shall es-
tablish, on behalf of the Secretary, a port
performance statistics program to provide
nationally consistent measures of perform-
ance of, at a minimum—

‘(1) the Nation’s top 25 ports by tonnage;

‘(2) the Nation’s top 25 ports by 20-foot
equivalent unit; and

‘“(3) the Nation’s top 25 ports by dry bulk.

““(b) ANNUAL REPORTS.—

(1) PORT CAPACITY AND THROUGHPUT.—Not
later than January 15 of each year, the Di-
rector shall submit an annual report to Con-
gress that includes statistics on capacity and
throughput at the ports described in sub-
section (a).

‘(2) PORT PERFORMANCE MEASURES.—The
Director shall collect monthly port perform-
ance measures for each of the United States
ports referred to in subsection (a) that re-
ceives Federal assistance or is subject to
Federal regulation to submit an annual re-
port to the Bureau of Transportation Statis-
tics that includes monthly statistics on ca-
pacity and throughput as applicable to the
specific configuration of the port.

‘““(A) MONTHLY MEASURES.—The Director
shall collect monthly measures, including—

‘(i) the average number of lifts per hour of
containers by crane;

‘‘(ii) the average vessel turn time by vessel
type;

‘‘(iii) the average cargo or container dwell
time;

‘‘(iv) the average truck time at ports;

‘“(v) the average rail time at ports; and

‘(vi) any additional metrics, as determined
by the Director after receiving recommenda-
tions from the working group established
under subsection (c).

‘“(B) MODIFICATIONS.—The Director may
consider a modification to a metric under
subparagraph (A) if the modification meets
the intent of the section.

‘‘(c) RECOMMENDATIONS.—

‘(1) IN GENERAL.—The Director shall ob-
tain recommendations for—

““(A) specifications and data measurements
for the port performance measures listed in
subsection (b)(2);

‘(B) additionally needed data elements for
measuring port performance; and

‘“(C) a process for the Department of
Transportation to collect timely and con-
sistent data, including identifying safe-
guards to protect proprietary information
described in subsection (b)(2).

‘(2) WORKING GROUP.—Not later than 60
days after the date of the enactment of the
Port Performance Act, the Director shall
commission a working group composed of—

“‘(A) operating administrations of the De-
partment of Transportation;

‘(B) the Coast Guard;

‘(C) the Federal Maritime Commission;

‘(D) U.S. Customs and Border Protection;

‘“(E) the Marine Transportation System
National Advisory Council;
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“(F) the Army Corps of Engineers;

‘(G) the Saint Lawrence Seaway Develop-
ment Corporation;

‘“(H) the Advisory Committee on Supply
Chain Competitiveness;

‘(I 1 representative from the rail indus-
try;

‘“(J) 1 representative from the trucking in-
dustry;

‘“(K) 1 representative from the maritime
shipping industry;

‘(L) 1 representative from a labor organi-
zation for each industry described in sub-
paragraphs (I) through (K);

‘(M) 1 representative from a port author-
ity;

‘“(N) 1 representative from a terminal oper-
ator;

“(0O) representatives of the National
Freight Advisory Committee of the Depart-
ment; and

‘“(P) representatives of the Transportation
Research Board of the National Academies.

‘“(3) RECOMMENDATIONS.—Not later than 1
year after the date of the enactment of the
Port Performance Act, the working group
commissioned under this subsection shall
submit its recommendations to the Director.

‘“(d) AcceEss TO DATA.—The Director shall
ensure that the statistics compiled under
this section are readily accessible to the pub-
lic, consistent with applicable security con-
straints and confidentiality interests.”.

(b) PROHIBITION ON CERTAIN DISCLOSURES.—
Section 6307(b)(1) is amended by inserting
“‘or section 6314(b)”’ after ‘‘section
6302(b)(3)(B)”’ each place it appears.

(©) COPIES OF REPORTS.—Section
6307(b)(2)(A) is amended by inserting ‘‘or sec-
tion 6314(b)” after ‘‘section 6302(b)(3)(B)”.

(d) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents for chapter 63
is amended by adding at the end the fol-
lowing:
¢6314. Port performance freight statistics

program.”’.
TITLE XXXII—COMMERCIAL MOTOR
VEHICLE AND DRIVER PROGRAMS
Subtitle A—Compliance, Safety, and
Accountability Reform
SEC. 32001. CORRELATION STUDY.

(a) IN GENERAL.—The Administrator of the
Federal Motor Carrier Safety Administra-
tion (referred to in this subtitle as the ‘‘Ad-
ministrator’) shall commission the National
Research Council of the National Academies
to conduct a study of—

(1) the Safety Measurement System (re-
ferred to in this subtitle as *“SMS”’); and

(2) the Compliance, Safety, Accountability
program (referred to in this subtitle as the
‘““CSA program’’).

(b) SCOPE OF STUDY.—In carrying out the
study commissioned pursuant to subsection
(a), the National Research Council—

(1) shall analyze—

(A) the accuracy with which the Behavior
Analysis and Safety Improvement Categories
(referred to in this subtitle as ‘“BASIC”)
safety measures used by SMS—

(i) identify high risk drivers and carriers;
and

(ii) predict or be correlated with future
crash risk, crash severity, or other safety in-
dicators for individual drivers, motor car-
riers, and the highest risk carriers;

(B) the methodology used to calculate
BASIC percentiles and identify carriers for
enforcement, including the weights assigned
to particular violations, and the tie between
crash risk and specific regulatory violations,
in order to accurately identify and predict
future crash risk for motor carriers;

(C) the relative value of inspection infor-
mation and roadside enforcement data;

(D) any data collection gaps or data suffi-
ciency problems that may exist and the im-
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pact of those data gaps and insufficiencies on
the efficacy of the CSA program; and

(E) the accuracy of data processing; and

(2) should consider—

(A) whether the current SMS provides
comparable precision and confidence for
SMS alerts and percentiles for the relative
crash risk of individual large and small
motor carriers;

(B) whether alternative systems would
identify high risk carriers or identify high
risk drivers and motor carriers more accu-
rately; and

(C) the recommendations and findings of
the Comptroller General of the United States
and the Inspector General, and independent
review team reports issued before the date of
the enactment of this Act.

(c) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Administrator shall submit a report con-
taining the results of the completed study
to—

(1) the Committee on Commerce, Science,
and Transportation of the Senate;

(2) the Committee on Transportation and
Infrastructure of the House of Representa-
tives;

(3) the Inspector General of the Depart-
ment of Transportation; and

(4) the Comptroller General of the United
States.

(d) CORRECTIVE ACTION PLAN.—

(1) IN GENERAL.—Not later than 120 days
after the Administrator submits a report
under subsection (c) that identifies a defi-
ciency or opportunity for improvement in
the CSA program or in any element of SMS,
the Administrator shall submit a corrective
action plan to the Committee on Commerce,
Science, and Transportation of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives that—

(A) responds to the concerns highlighted
by the report;

(B) identifies how the Federal Motor Car-
rier Safety Administration will address such
concerns; and

(C) provides an estimate of the cost, in-
cluding changes in staffing, enforcement,
and data collection necessary to implement
the recommendations.

(2) PROGRAM REFORMS.—The corrective ac-
tion plan submitted under paragraph (1)
shall include an implementation plan that—

(A) includes benchmarks;

(B) includes programmatic reforms, revi-
sions to regulations, or proposals for legisla-
tion; and

(C) shall be considered in any rulemaking
by the Department of Transportation that
relates to the CSA program, including the
SMS data sets or analysis.

(e) INSPECTOR GENERAL REVIEW.—Not later
than 120 days after the Administrator issues
a corrective action plan under subsection (d),
the Inspector General of the Department of
Transportation shall—

(1) review the extent to which such plan
implements—

(A) recommendations contained in the re-
port submitted under subsection (c); and

(B) recommendations issued by the Comp-
troller General or the Inspector General be-
fore the date of enactment of this Act; and

(2) submit a report to the Committee on
Commerce, Science, and Transportation of
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of
Representatives on the responsiveness of the
corrective action plan to the recommenda-
tions described in paragraph (1).

(f) FISCAL LIMITATION.—The Administrator
shall carry out the study required under this
section using amounts appropriated to the
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Federal Motor Carrier Safety Administra-
tion and available for obligation and expend-
iture as of the date of the enactment of this
Act.

SEC. 32002. SAFETY IMPROVEMENT METRICS.

(a) IN GENERAL.—The Administrator shall
incorporate a methodology into the CSA pro-
gram or establish a third-party process to
allow recognition, including credit, improved
score, or by establishing a safety BASIC in
SMS for safety technology, tools, programs,
and systems approved by the Administrator
through the qualification process developed
under subsection (b) that exceed regulatory
requirements or are used to enhance safety
performance, including—

(1) the installation of qualifying advanced
safety equipment, such as—

(A) collision mitigation systems;

(B) lane departure warnings;

(C) speed limiters;

(D) electronic logging devices;

(E) electronic stability control;

(F) critical event recorders; and

(G) strengthening rear guards
sideguards for underride protection;

(2) the use of enhanced driver fitness meas-
ures that exceed current regulatory require-
ments, such as—

(A) additional new driver training;

(B) enhanced and ongoing driver training;
and

(C) remedial driver training to address spe-
cific deficiencies as identified in roadside in-
spection or enforcement reports;

(3) the adoption of qualifying administra-
tive fleet safety management tools tech-
nologies, driver performance and behavior
management technologies, and programs;
and

(4) technologies and measures identified
through the process described in subsection

and

c).

(b) QUALIFICATION.—The Administrator,
through a notice and comment process, shall
develop technical or other performance
standards for technology, advanced safety
equipment, enhanced driver fitness meas-
ures, tools, programs, or systems used by
motor carriers that will qualify for credit
under this section.

(c) ADDITIONAL REQUIREMENTS.—In modi-
fying the CSA program under subsection (a),
the Administrator, through notice and com-
ment, shall develop a process for identifying
and reviewing other technology, advanced
safety equipment, enhanced driver fitness
measures, tools, programs, or systems used
by motor carriers to improve safety perform-
ance that—

(1) provides for a petition for reviewing
technology, advanced safety equipment, en-
hanced driver fitness measures, tools, pro-
grams, or systems;

(2) seeks input and participation from in-
dustry stakeholders, including drivers, tech-
nology manufacturers, vehicle manufactur-
ers, motor carriers, enforcement commu-
nities, and safety advocates, and the Motor
Carrier Safety Advisory Committee; and

(3) includes technology, advanced safety
equipment, enhanced driver fitness meas-
ures, tools, programs, or systems with a date
certain for future statutory or regulatory
implementation.

(d) SAFETY IMPROVEMENT METRICS USE AND
VERIFICATION.—The Administrator, through
notice and comment process, shall develop a
process for—

(1) providing recognition or credit within a
motor carrier’s SMS score for the installa-
tion and use of measures in paragraphs (1)
through (4) of subsection (a);

(2) ensuring that the safety improvement
metrics developed under this section are pre-
sented with other SMS data;

(3) verifying the installation or use of such
technology, advanced safety equipment, en-
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hanced driver fitness measures, tools, pro-
grams, or systems;

(4) modifying or removing recognition or
credit upon verification of noncompliance
with this section;

(5) ensuring that the credits or recognition
referred to in paragraph (1) reflect the safety
improvement anticipated as a result of the
installation or use of the specific tech-
nology, advanced safety equipment, en-
hanced driver fitness measure, tool, pro-
gram, or system;

(6) verifying the deployment and use of
qualifying equipment or management sys-
tems by a motor carrier through a certifi-
cation from the vehicle manufacturer, the
system or service provider, the insurance
carrier, or through documents submitted by
the motor carrier to the Department of
Transportation;

(7) annually reviewing the list of quali-
fying safety technology, advanced safety
equipment, enhanced driver fitness meas-
ures, tools, programs, or systems; and

(8) removing systems mandated by law or
regulation, or if such systems demonstrate a
lack of efficacy, from the list of qualifying
technologies, advanced safety equipment, en-
hanced driver fitness measures, tools, pro-
grams, or systems eligible for credit under
the CSA program.

(e) DISSEMINATION OF INFORMATION.—The
Administrator shall maintain a public
website that contains information regard-
ing—

(1) the technology, advanced safety equip-
ment, enhanced driver fitness measures,
tools, programs, or systems eligible for cred-
it and improved scores;

(2) any petitions for study of the tech-
nology, advanced safety equipment, en-
hanced driver fitness measures, tools, pro-
grams, or systems; and

(3) statistics and information relating to
the use of such technology, advanced safety
equipment, enhanced driver fitness meas-
ures, tools, programs, or systems.

(f) PuBLIC REPORT.—Not later than 1 year
after the establishment of the Safety Im-
provement Metrics System (referred to in
this section as ‘“SIMS’’) under this section,
and annually thereafter, the Administrator
shall publish, on a public website, a report
that identifies—

(1) the types of technology, advanced safe-
ty equipment, enhanced driver fitness meas-
ures, tools, programs, or systems that are el-
igible for credit;

(2) the number of instances in which each
technology, advanced safety equipment, en-
hanced driver fitness measure, tool, pro-
gram, or system is used;

(3) the number of motor carriers, and a de-
scription of the carrier’s fleet size, that re-
ceived recognition or credit under the modi-
fied CSA program; and

(4) the pre- and post-adoption safety per-
formance of the motor carriers described in
paragraph (3).

(g) IMPLEMENTATION AND OVERSIGHT RE-
SPONSIBILITY.—The Administrator shall en-
sure that the activities described in sub-
sections (a) through (f) of this section are
not required under section 31102 of title 49,
United States Code, as amended by this Act.

(h) EVALUATION.—

(1) IN GENERAL.—Not later than 2 years
after the implementation of SIMS under this
section, the Administrator shall conduct an
evaluation of the effectiveness of SIMS by
reviewing the impacts of SIMS on—

(A) law enforcement, commercial drivers
and motor carriers, and motor carrier safety;
and

(B) safety and adoption of new tech-
nologies.

(2) REPORT.—Not later than 30 months
after the implementation of the program,
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the Administrator shall submit a report to
the Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure
of the House of Representatives that de-
scribes—

(A) the results of the evaluation conducted
under paragraph (1); and

(B) the actions the Federal Motor Carrier
Safety Administration plans to take to mod-
ify the demonstration program based on such
results.

(i) USE OF ESTIMATES OF SAFETY EF-
FECTS.—In conducting regulatory impact
analyses for rulemakings relating to the
technology, advanced safety equipment, en-
hanced driver fitness measures, tools, pro-
grams, or systems selected for credit under
the CSA program, the Administrator, to the
extent practicable, shall use the data gath-
ered under this section and appropriate sta-
tistical methodology, including sufficient
sample sizes, composition, and appropriate
comparison groups, including representative
motor carriers of all sizes, to estimate the
effects on safety performance and reduction
in the number and severity of accidents with
qualifying technology, advanced safety
equipment, tools, programs, and systems.

(j) SAVINGS PROVISION.—Nothing in this
section may be construed to provide the Ad-
ministrator with additional authority to
change the requirements for the operation of
a commercial motor vehicle.

SEC. 32003. DATA CERTIFICATION.

(a) LIMITATION.—Beginning not later than 1
day after the date of enactment of this Act,
none of the analysis of violation informa-
tion, enforcement prioritization, not-at-fault
crashes, alerts, or the relative percentile for
each Behavioral Analysis and Safety Im-
provement Category developed through the
CSA program may be made available to the
general public (including through requests
under section 552 of title 5, United States
Code), but violation and inspection informa-
tion submitted by the States may be pre-
sented, until the Inspector General of the
Department of Transportation certifies
that—

(1) any deficiencies identified in the cor-
relation study required under section 32001
have been addressed;

(2) the corrective action plan has been im-
plemented and the concerns raised by the
correlation study under section 32001 have
been addressed;

(3) the Administrator has fully imple-
mented or satisfactorily addressed the issues
raised in the February 2014 GAO report enti-
tled ‘“‘Modifying the Compliance, Safety, Ac-
countability Program Would Improve the
Ability to Identify High Risk Carriers”
(GAO-14-114), which called into question the
accuracy and completeness of safety per-
formance calculations;

(4) the study required under section 32001
has been published on a public website; and

(5) the CSA program has been modified in
accordance with section 32002.

(b) LIMITATION ON USE OF CSA ANALYSIS.—
The enforcement prioritization, alerts, or
the relative percentile for each Behavioral
Analysis and Safety Improvement Category
developed through the CSA program within
the SMS system may not be used for safety
fitness determinations until the require-
ments under subsection (a) have been satis-
fied.

(c) CONTINUED PUBLIC AVAILABILITY OF
DATA.—Inspection and violation information
submitted to the Federal Motor Carrier Safe-
ty Administration by commercial motor ve-
hicle inspectors and qualified law enforce-
ment officials shall remain available for pub-
lic viewing.

(d) EXCEPTIONS.—
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(1) IN GENERAL.—Notwithstanding the limi-
tations set forth in subsections (a) and (b)—

(A) the Federal Motor Carrier Safety Ad-
ministration and State and local commercial
motor vehicle enforcement agencies may
only use the information referred to in sub-
section (a) for purposes of investigation and
enforcement prioritization;

(B) motor carriers and commercial motor
vehicle drivers may access information re-
ferred to in subsection (a) that relates di-
rectly to the motor carrier or driver, respec-
tively; and

(C) the data analysis of motorcoach opera-
tors may be provided online, with a notation
indicating that the ratings or alerts listed
are not intended to imply any Federal safety
rating of the carrier.

(2) NOTATION.—The notation described
under paragraph (1)(C) shall include: ‘‘Read-
ers should not draw conclusions about a car-
rier’s overall safety condition simply based
on the data displayed in this system. Unless
a motor carrier has received an UNSATIS-
FACTORY safety rating under part 385 of
title 49, Code of Federal Regulations, or has
otherwise been ordered to discontinue oper-
ations by the Federal Motor Carrier Safety
Administration, it is authorized to operate
on the Nation’s roadways.”’.

(3) LIMITATION.—Nothing in subparagraphs
(A) and (B) of paragraph (1) may be con-
strued to restrict the official use by State
enforcement agencies of the data collected
by State enforcement personnel.

(e) CERTIFICATION.—The certification proc-
ess described in subsection (a) shall occur
concurrently with the implementation of
SIMS under section 32002.

(f) COMPLETION.—The Secretary shall mod-
ify the CSA program in accordance with sec-
tion 32002 not later than 1 year after the date
of completion of the report described in sec-
tion 32001(c).

SEC. 32004. DATA IMPROVEMENT.

(a) FUNCTIONAL SPECIFICATIONS.—Not later
than 180 days after the date of enactment of
this Act, the Administrator shall develop
functional specifications to ensure the con-
sistent and accurate input of data into sys-
tems and databases relating to the CSA pro-
gram.

(b) FUNCTIONALITY.—The specifications de-
veloped pursuant to subsection (a)—

(1) shall provide for the hardcoding and
smart logic functionality for roadside in-
spection data collection systems and data-
bases; and

(2) shall be made available to public and
private sector developers.

(¢) EFFECTIVE DATA MANAGEMENT.—The
Administrator shall ensure that internal sys-
tems and databases accept and effectively
manage data using uniform standards.

(d) CONSULTATION WITH THE STATES.—Be-
fore implementing the functional specifica-
tions described in subsection (a) or the
standards described in subsection (c¢), the Ad-
ministrator shall seek input from the State
agencies responsible for enforcing section
31102 of title 49, United States Code.

SEC. 32005. ACCIDENT REPORT INFORMATION.

(a) REVIEW.—The Administrator shall ini-
tiate a demonstration program that allows
motor carriers and drivers to request a re-
view of crashes, and the removal of crash
data for use in the Federal Motor Carrier
Safety Administration’s safety measurement
system of crashes, and removal from any
weighting, or carrier safety analysis, if the
commercial motor vehicle was operated le-
gally and another motorist in connection
with the crash is found—

(1) to have been driving under the influ-
ence;

(2) to have been driving the wrong direc-
tion on a roadway;
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(3) to have struck the commercial motor
vehicle in the rear;

(4) to have struck the commercial motor
vehicle which was legally stopped;

(5) by the investigating officer or agency to
have been responsible for the crash; or

(6) to have committed other violations de-
termined by the Administrator.

(b) DOCUMENTS.—As part of a request for
review under subsection (a), the motor car-
rier or driver shall submit a copy of avail-
able police reports, crash investigations, ju-
dicial actions, insurance claim information,
and any related court actions submitted by
each party involved in the accident.

(c) SOLICITATION OF OTHER INFORMATION.—
Following a notice and comment period, the
Administrator may solicit other types of in-
formation to be collected under subsection
(b) to facilitate appropriate reviews under
this section.

(d) EVALUATION.—The Federal Motor Car-
rier Safety Administration shall review the
information submitted under subsections (b)
and (c).

(e) RESULTS.—Subject to subsection (h)(2),
the results of the review under subsection
(a)—

(1) shall be used to recalculate the motor
carrier’s crash BASIC percentile;

(2) if the carrier is determined not to be re-
sponsible for the crash incident, such infor-
mation, shall be reflected on the website of
the Federal Motor Carrier Safety Adminis-
tration; and

(3) shall not be admitted as evidence or
otherwise used in a civil action.

(f) FEE SYSTEM.—

(1) ESTABLISHMENT.—The Administrator
may establish a fee system, in accordance
with section 9701 of title 31, United States
Code, in which a motor carrier is charged a
fee for each review of a crash requested by
such motor carrier under this section.

(2) DISPOSITION OF FEES.—Fees collected
under this section—

(A) may be credited to the Department of
Transportation appropriations account for
purpose of carrying out this section; and

(B) shall be used to fully fund the oper-
ation of the review program authorized
under this section.

(g) REVIEW AND REPORT.—Not earlier than
2 years after the establishment of the dem-
onstration program under this section, the
Administrator shall—

(1) conduct a review of the internal crash
review program to determine if other crash
types should be included; and

(2) submit a report to Congress that de-
scribes—

(A) the number of crashes reviewed;

(B) the number of crashes for which the
commercial motor vehicle operator was de-
termined not to be at fault; and

(C) relevant information relating to the
program, including the cost to operate the
program and the fee structure established.

(h) IMPLEMENTATION AND OVERSIGHT RE-
SPONSIBILITY.—

(1) IN GENERAL.—The Administrator shall
ensure that the activities described in sub-
sections (a) through (d) of this section are
not required under section 31102 of title 49,
United States Code, as amended by this Act.

(2) REVIEWS INVOLVING FATALITIES.—If a re-
view under subsection (a) involves a fatality,
the Inspector General of the Department of
Transportation shall audit and certify the
review prior to making any changes under
subsection (e).

SEC. 32006. POST-ACCIDENT REPORT REVIEW.

(a) IN GENERAL.—Not later than 120 days
after the date of enactment of this Act, the
Secretary shall convene a working group—

(1) to review the data elements of post-ac-
cident reports, for tow-away accidents in-
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volving commercial motor vehicles, that are
reported to the Federal Government; and

(2) to report to the Secretary its findings
and any recommendations, including best
practices for State post-accident reports to
achieve the data elements described in sub-
section (c).

(b) COMPOSITION.—Not less than 51 percent
of the working group should be composed of
individuals representing the States or State
law enforcement officials. The remaining
members of the working group shall rep-
resent industry, labor, safety advocates, and
other interested parties.

(c) CONSIDERATIONS.—The working group
shall consider requiring additional data ele-
ments, including—

(1) the primary cause of the accident, if the
primary cause can be determined;

(2) the physical characteristics of the com-
mercial motor vehicle and any other vehicle
involved in the accident, including—

(A) the vehicle configuration;

(B) the gross vehicle weight if the weight
can be readily determined;

(C) the number of axles; and

(D) the distance between axles, if the dis-
tance can be readily determined; and

(3) any data elements that could con-
tribute to the appropriate consideration of
requests under section 32005.

(d) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall—

(1) review the findings of the working
group;

(2) identify the best practices for State
post-accident reports that are reported to
the Federal Government, including identi-
fying the data elements that should be col-
lected following a tow-away commercial
motor vehicle accident; and

(3) recommend to the States the adoption
of new data elements to be collected fol-
lowing reportable commercial motor vehicle
accidents.

SEC. 32007. RECOGNIZING EXCELLENCE IN SAFE-
TY.

(a) IN GENERAL.—The Administrator shall
establish a program to publicly recognize
motor carriers and drivers whose safety
records and programs exceed compliance
with the Federal Motor Carrier Safety Ad-
ministration’s safety regulations and dem-
onstrate clear and outstanding safety prac-
tices.

(b) RESTRICTION.—The program established
under subsection (a) may not be deemed to
be an endorsement of, or a preference for,
motor carriers or drivers recognized under
the program.

SEC. 32008. HIGH RISK CARRIER REVIEWS.

(a) IN GENERAL.—After the completion of
the certification under section 32003 of this
Act, and the establishment of the Safety Fit-
ness Determination program, the Secretary
shall ensure that a review is completed on
each motor carrier that demonstrates
through performance data that it poses the
highest safety risk. At a minimum, a review
shall be conducted whenever a motor carrier
is among the highest risk carriers for 4 con-
secutive months.

(b) REPORT.—Not later than 180 days after
the completion of the certification under
section 32003 of this Act and the establish-
ment of the Safety Fitness Determination
program, the Secretary shall post on a public
website a report on the actions the Secretary
has taken to comply with this section, in-
cluding the number of high risk carriers
identified and the high risk carriers re-
viewed.

(c) CONFORMING AMENDMENT.—Section 4138
of the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for
Users (49 U.S.C. 31144 note) is repealed.
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Subtitle B—Transparency and Accountability
SEC. 32201. PETITIONS FOR REGULATORY RE-
LIEF.

(a) APPLICATIONS FOR REGULATORY RE-
LIEF.—Notwithstanding subpart C of part 381
of title 49, Code of Federal Regulations, the
Secretary shall allow an applicant rep-
resenting a class or group of motor carriers
to apply for a specific exemption from any
provision of the regulations under part 395 of
title 49, Code of Federal Regulations, for
commercial motor vehicle drivers.

(b) REVIEW PROCESS.—

(1) IN GENERAL.—The Secretary shall estab-
lish the procedures for the application for
and the review of an exemption under sub-
section (a).

(2) PUBLICATION.—Not later than 30 days
after the date of receipt of an application for
an exemption, the Secretary shall publish
the application in the Federal Register and
provide the public with an opportunity to
comment.

(3) PUBLIC COMMENT.—

(A) IN GENERAL.—Each application shall be
available for public comment for a 30-day pe-
riod, but the Secretary may extend the op-
portunity for public comment for up to 60
days if it is a significant or complex request.

(B) REVIEW.—Beginning on the date that
the public comment period under subpara-
graph (A) ends, the Secretary shall have 60
days to review all of the comments received.

(4) DETERMINATION.—At the end of the 60-
day period under paragraph (3)(B), the Sec-
retary shall publish a determination in the
Federal Register, including—

(A) the reason for granting or denying the
application; and

(B) if the application is granted—

(i) the specific class of persons eligible for
the exemption;

(ii) each provision of the regulations to
which the exemption applies; and

(iii) any conditions or limitations applied
to the exemption.

(5) CONSIDERATIONS.—In making a deter-
mination whether to grant or deny an appli-
cation for an exemption, the Secretary shall
consider the safety impacts of the request
and may provide appropriate conditions or
limitations on the use of the exemption.

(c) OPPORTUNITY FOR RESUBMISSION.—If an
application is denied and the applicant can
reasonably address the reason for the denial,
the Secretary may allow the applicant to re-
submit the application.

(d) PERIOD OF APPLICABILITY.—

(1) IN GENERAL.—Except as provided in
paragraph (2) of this subsection and sub-
section (f), each exemption granted under
this section shall be valid for a period of 5
years unless the Secretary identifies a com-
pelling reason for a shorter exemption pe-
riod.

(2) RENEWAL.—At the end of the 5-year pe-
riod under paragraph (1)—

(A) the Secretary, at the Secretary’s dis-
cretion, may renew the exemption for an ad-
ditional 5-year period; or

(B) an applicant may apply under sub-
section (a) for a permanent exemption from
each applicable provision of the regulations.

(e) LIMITATION.—No exemption under this
section may be granted to or used by any
motor carrier that has an unsatisfactory or
conditional safety fitness determination.

(f) PERMANENT EXEMPTIONS.—

(1) IN GENERAL.—The Secretary shall make
permanent the following limited exceptions:

(A) Department of Defense Military Sur-
face Deployment and Distribution Command
transport of weapons, munitions, and sen-
sitive classified cargo as published in the
Federal Register Volume 80 on April 16, 2015
(80 Fed. Reg. 20556).

(B) Department of Energy transport of se-
curity-sensitive radioactive materials as
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published in the Federal Register Volume 80
on June 22, 2015 (80 Fed. Reg. 35703).

(C) Motor carriers that transport haz-
ardous materials shipments requiring secu-
rity plans under regulations of the Pipeline
and Hazardous Materials Safety Administra-
tion as published in the Federal Register
Volume 80 on May 1, 2015 (80 Fed. Reg. 25004).

(D) Perishable construction products as
published in the Federal Register Volume 80
on April 2, 2015 (80 Fed. Reg. 17819).

(E) Passenger vehicle record of duty status
change as published in the Federal Register
Volume 80 on June 4, 2015 (80 Fed. Reg. 31961).

(F) Transport of commercial bee hives as
published in the Federal Register Volume 80
on June 19, 2018. (80 Fed. Reg. 35425).

(G) Specialized carriers and drivers respon-
sible for transporting loads requiring special
permits as published in the Federal Register
Volume 80 on June 18, 2015 (80 Fed. Reg.
34957).

(H) Safe transport of livestock as published
in the Federal Register Volume 80 on June
12, 2015 (80 Fed. Reg. 33584).

(2) ADDITIONAL EXEMPTIONS.—The Sec-
retary may make any temporary exemption
from any provision of the regulations under
part 395 of title 49, Code of Federal Regula-
tions, for commercial motor vehicle drivers
that is in effect on the date of enactment of
this Act permanent if the Secretary deter-
mines that the permanent exemption will
not degrade safety. The Secretary shall pro-
vide public notice and comment on a list of
the additional temporary exemptions to be
made permanent under this paragraph.

(3) REVOCATION OF EXEMPTIONS.—The Sec-
retary may revoke an exemption issued
under this section if the Secretary can dem-
onstrate that the exemption has had a nega-
tive impact on safety.

SEC. 32202. INSPECTOR STANDARDS.

Not later than 90 days after the date of en-
actment of this Act, the Administrator of
the Federal Motor Carrier Safety Adminis-
tration shall revise the regulations under
part 385 of title 49, Code of Federal Regula-
tions, as necessary, to incorporate by ref-
erence the certification standards for road-
side inspectors issued by the Commercial Ve-
hicle Safety Alliance.

SEC. 32203. TECHNOLOGY IMPROVEMENTS.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Government Accountability Office shall con-
duct a comprehensive analysis on the Fed-
eral Motor Carrier Safety Administration’s
information technology and data collection
and management systems.

(b) REQUIREMENTS.—The study conducted
under subsection (a) shall—

(1) evaluate the efficacy of the existing in-
formation technology, data collection, proc-
essing systems, and data management sys-
tems and programs, including their inter-
action with each other and their efficacy in
meeting user needs;

(2) identify any redundancies among the
systems and programs described in para-
graph (1);

(3) explore the feasibility of consolidating
data collection and processing systems;

(4) evaluate the ability of the systems and
programs described in paragraph (1) to meet
the needs of—

(A) the Federal Motor Carrier Safety Ad-
ministration, at both the headquarters and
State level;

(B) the State agencies that implement the
Motor Carrier Safety Assistance Program
under section 31102 of title 49, United States
Code; and

(C) other users;

(5) evaluate the adaptability of the sys-
tems and programs described in paragraph
(1), in order to make necessary future
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changes to ensure user needs are met in an
easier, timely, and more cost efficient man-
ner;

(6) investigate and make recommendations
regarding—

(A) deficiencies in existing data sets im-
pacting program effectiveness; and

(B) methods to improve any and all user
interfaces; and

(7) evaluate the appropriate role the Fed-
eral Motor Carrier Safety Administration
should take with respect to software and in-
formation systems design, development, and
maintenance for the purpose of improving
the efficacy of the systems and programs de-
scribed in paragraph (1).

Subtitle C—Trucking Rules Updated by
Comprehensive and Key Safety Reform
SEC. 32301. UPDATE ON STATUTORY REQUIRE-

MENTS.

(a) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, and
every 90 days thereafter until a final rule has
been issued for each of the requirements de-
scribed under paragraphs (1) through (5), the
Administrator of the Federal Motor Carrier
Safety Administration shall submit to the
Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure
of the House of Representatives a report on
the status of a final rule for—

(1) the minimum entry-level training re-
quirements for an individual operating a
commercial motor vehicle under section
31305(c) of title 49, United States Code;

(2) motor carrier safety fitness determina-
tions;

(3) visibility of agricultural equipment
under section 31601 of division C of the Mov-
ing Ahead for Progress in the 21st Century
Act (49 U.S.C. 30111 note);

(4) regulations to require commercial
motor vehicles in interstate commerce and
operated by a driver subject to the hours of
service and record of duty status require-
ments under part 395 of title 49, Code of Fed-
eral Regulations, be equipped with an elec-
tronic control module capable of limiting
the maximum speed of the vehicle; and

(5) any outstanding commercial motor ve-
hicle safety regulation required by law and
incomplete for more than 2 years.

(b) CONTENTS.—Each report under sub-
section (a) shall include a description of the
work plan, an updated rulemaking timeline,
current staff allocations, any resource con-
straints, and any other details associated
with the development of the rulemaking.
SEC. 32302. STATUTORY RULEMAKING.

The Administrator of the Federal Motor
Carrier Safety Administration shall
prioritize the use of Federal Motor Carrier
Safety Administration resources for the
completion of each outstanding statutory re-
quirement for a rulemaking before beginning
any new rulemaking unless the Secretary
certifies to Congress that there is a signifi-
cant need to move forward with a new rule-
making.

SEC. 32303. GUIDANCE REFORM.

(a) GUIDANCE.—

(1) POINT OF CONTACT.—Each guidance doc-
ument, other than a regulatory action,
issued by the Federal Motor Carrier Safety
Administration shall have a date of publica-
tion or a date of revision, as applicable, and
the name and contact information of a point
of contact at the Federal Motor Carrier Safe-
ty Administration who can respond to ques-
tions regarding the general applicability of
the guidance.

(2) PUBLIC ACCESSIBILITY.—

(A) IN GENERAL.—Each guidance document
and interpretation issued by the Federal
Motor Carrier Safety Administration shall
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be published on the Department of Transpor-
tation’s public website on the date of
issuance.

(B) REDACTION.—The Administrator of the
Federal Motor Carrier Safety Administra-
tion may redact from a guidance document
or interpretation under subparagraph (A)
any information that would reveal investiga-
tive techniques that would compromise Fed-
eral Motor Carrier Safety Administration
enforcement efforts.

(3) RULEMAKING.—Not later than 5 years
after the date that a guidance document is
published under paragraph (2) or during the
comprehensive review under subsection (c),
whichever is earlier, the Secretary, in con-
sultation with the Administrator, shall re-
vise the applicable regulations to incor-
porate the guidance document to the extent
practicable.

(4) REISSUANCE.—If a guidance document is
not incorporated into the applicable regula-
tions under paragraph (3), the Secretary
shall—

(A) reissue an updated guidance document;
and

(B) review and reissue an updated guidance
document every 5 years during the com-
prehensive review process under subsection
(c) until the date that the guidance docu-
ment is removed or incorporated into the ap-
plicable regulations under paragraph (3) of
this subsection.

(b) UPDATE.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall review regulations, guidance,
and enforcement policies published on the
Department of Transportation’s public
website to ensure the regulations, guidance,
and enforcement policies are current, readily
accessible to the public, and meet the stand-
ards under subsection (¢)(1).

(¢) REVIEW.—

(1) IN GENERAL.—Subject to paragraph (2),
not less than once every 5 years, the Admin-
istrator of the Federal Motor Carrier Safety
Administration shall conduct a comprehen-
sive review of its guidance and enforcement
policies to determine whether—

(A) the guidance and enforcement policies
are consistent and clear;

(B) the guidance is uniformly and consist-
ently enforceable; and

(C) the guidance is still necessary.

(2) NOTICE AND COMMENT.—Prior to begin-
ning the review, the Administrator shall
publish in the Federal Register a notice and
request for comment soliciting input from
stakeholders on which regulations should be
updated or eliminated.

(3) PRIORITIZATION OF OUTSTANDING PETI-
TIONS.—As part of the review under para-
graph (1), the Administrator shall prioritize
consideration of each outstanding petition
(as defined in section 32304(b) of this Act)
submitted by a stakeholder for rulemaking.

(4) REPORT.—

(A) IN GENERAL.—Not later than 60 days
after the date that a review under paragraph
(1) is complete, the Administrator shall pub-
lish on the Department of Transportation’s
public website a report detailing the review
and a full inventory of guidance and enforce-
ment policies.

(B) INCLUSIONS.—The report under subpara-
graph (A) of this paragraph shall include a
summary of the response of the Federal
Motor Carrier Safety Administration to each
comment received under paragraph (2) indi-
cating each request the Federal Motor Car-
rier Safety Administration is granting.

SEC. 32304. PETITIONS.

(a) IN GENERAL.—The Administrator of the
Federal Motor Carrier Safety Administra-
tion shall—

(1) publish on the Department of Transpor-
tation’s public website all petitions for regu-
latory action submitted;
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(2) prioritize stakeholder petitions based
on the likelihood of providing safety im-
provements;

(3) formally respond to each petition by in-
dicating whether the Administrator will ac-
cept, deny, or further review, the petition
not later than 180 days after the date the pe-
tition is published under paragraph (1);

(4) prioritize resulting actions consistent
with an action’s potential to reduce crashes,
improve enforcement, and reduce unneces-
sary burdens; and

(5) not later than 60 days after the date of
receipt, publish, and update as necessary, on
the Department of Transportation’s public
website an inventory of the petitions de-
scribed in paragraph (1), including any appli-
cable disposition information for that peti-
tion.

(b) DEFINITION OF PETITION.—In this sec-
tion, the term ‘‘petition” means a request
for new regulations, regulatory interpreta-
tions or clarifications, or retrospective re-
view of regulations to eliminate or modify
obsolete, ineffective, or overly-burdensome
rules.

SEC. 32305. REGULATORY REFORM.

(a) REGULATORY IMPACT ANALYSIS.—

(1) IN GENERAL.—Within each regulatory
impact analysis of a proposed or final rule
issued by the Federal Motor Carrier Safety
Administration, the Secretary shall when-
ever practicable—

(A) consider effects of the proposed or final
rule on a carrier with differing characteris-
tics; and

(B) formulate estimates and findings on
the best available science.

(2) ScoPE.—To the extent feasible and ap-
propriate, and consistent with law, the anal-
ysis described in paragraph (1) shall—

(A) use data generated from a representa-
tive sample of commercial vehicle operators,
motor carriers, or both, that will be covered
under the proposed or final rule; and

(B) consider effects on commercial truck
and bus carriers of various sizes and types.

(b) PUBLIC PARTICIPATION.—

(1) IN GENERAL.—Before promulgating a
proposed rule under part B of subtitle VI of
title 49, United States Code, if the proposed
rule is likely to lead to the promulgation of
a major rule the Secretary shall—

(A) issue an advance notice of proposed
rulemaking; or

(B) determine to proceed with a negotiated
rulemaking.

(2) REQUIREMENTS.—Each advance notice of
proposed rulemaking issued under paragraph
(1) shall—

(A) identify the compelling public concern
for a potential regulatory action, such as
failures of private markets to protect or im-
prove the safety of the public, the environ-
ment, or the well-being of the American peo-
ple;

(B) identify and request public comment on
the best available science or technical infor-
mation on the need for regulatory action and
on the potential regulatory alternatives;

(C) request public comment on the benefits
and costs of potential regulatory alter-
natives reasonably likely to be included or
analyzed as part of the notice of proposed
rulemaking; and

(D) request public comment on the avail-
able alternatives to direct regulation, in-
cluding providing economic incentives to en-
courage the desired behavior.

(3) WAIVER.—This subsection shall not
apply when the Secretary, for good cause,
finds (and incorporates the finding and a
brief statement of reasons for such finding in
the proposed or final rule) an advance notice
of proposed rulemaking impracticable, un-
necessary, or contrary to the public interest.

(c) SAVINGS CLAUSE.—Nothing in this sec-
tion may be construed to limit the contents
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of any Advance Notice of Proposed Rule-
making.

Subtitle D—State Authorities
32401. EMERGENCY ROUTE WORKING

GROUP.

(a) IN GENERAL.—

(1) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this Act, the
Secretary shall establish a working group to
determine best practices for expeditious
State approval of special permits for vehicles
involved in emergency response and recov-
ery.

(2) MEMBERS.—The working group shall in-
clude representatives from—

(A) State highway transportation depart-
ments or agencies;

(B) relevant modal agencies within the De-
partment of Transportation;

(C) emergency response Or recovery ex-
perts;

(D) relevant safety groups; and

(E) persons affected by special permit re-
strictions during emergency response and re-
covery efforts.

(b) CONSIDERATIONS.—In determining best
practices under subsection (a), the working
group shall consider whether—

(1) hurdles currently exist that prevent the
expeditious State approval for special per-
mits for vehicles involved in emergency re-
sponse and recovery;

(2) it is possible to pre-identify and estab-
lish emergency routes between States
through which infrastructure repair mate-
rials could be delivered following a natural
disaster or an emergency;

(3) a State could pre-designate an emer-
gency route identified under paragraph (1) as
a certified emergency route if a motor vehi-
cle that exceeds the otherwise applicable
Federal and State truck length or width lim-
its may safely operate along such route dur-
ing period of emergency recovery; and

(4) an online map could be created to iden-
tify each pre-designated emergency route
under paragraph (2), including information
on specific limitations, obligations, and noti-
fication requirements along that route.

(c) REPORT.—Not later than 1 year after
the date of enactment of this Act, the work-
ing group shall submit to the Secretary a re-
port of its findings under this section and
any recommendations for the implementa-
tion of the best practices for expeditious
State approval of special permits for vehicles
involved in emergency recovery. Upon re-
ceipt, the Secretary shall publish the report
on a public website.

(d) FEDERAL ADVISORY COMMITTEE ACT EX-
EMPTION.—The Federal Advisory Committee
Act (b U.S.C. App.) shall not apply to the
working group established under this sec-
tion.

SEC. 32402. ADDITIONAL STATE AUTHORITY.

Notwithstanding any other provision of
law, not later than 180 days after the date of
enactment of this Act, any State impacted
by section 4006 of the Intermodal Surface
Transportation Efficiency Act of 1991 (Public
Law 102-240; 105 Stat. 2148) shall be provided
the option to update the routes listed in the
final list as long as the update shifts routes
to divided highways or does not increase cen-
terline miles by more than 5 percent and the
change is expected to increase safety per-
formance.

SEC. 32403. COMMERCIAL DRIVER ACCESS.

(a) INTERSTATE COMPACT PILOT PROGRAM.—

(1) IN GENERAL.—The Administrator of the
Federal Motor Carrier Safety Administra-
tion may establish a 6-year pilot program to
study the feasibility, benefits, and safety im-
pacts of allowing a licensed driver between
the ages of 18 and 21 to operate a commercial
motor vehicle in interstate commerce.

(2) INTERSTATE COMPACTS.—The Secretary
shall allow States, including the District of

SEC.
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Columbia, to enter into an interstate com-
pact with contiguous States to allow a li-
censed driver between the ages of 18 and 21 to
operate a motor vehicle across the applicable
State lines. The Secretary shall approve as
many as 3 interstate compacts, with no more
than 4 States per compact participating in
each interstate compact.

(3) MUTUAL RECOGNITION OF LICENSES.—A
valid intrastate commercial driver’s licenses
issued by a State participating in an inter-
state compact under paragraph (2) shall be
recognized as valid not more than 100 air
miles from the border of the driver’s State of
licensure in each State that is participating
in that interstate compact.

(4) STANDARDS.—In developing an inter-
state compact under this subsection, partici-
pating States shall provide for minimum 1li-
censure standards acceptable for interstate
travel under this section, which may include,
for a licensed driver between the ages of 18
and 21 participating in the pilot program—

(A) age restrictions;

(B) distance from origin (measured in air
miles);

(C) reporting requirements; or

(D) additional hours of service restrictions.

(6) LIMITATIONS.—An interstate compact
under paragraph (2) may not permit special
configuration or hazardous cargo operations
to be transported by a licensed driver under
the age of 21.

(6) ADDITIONAL REQUIREMENTS.—The Sec-
retary may—

(A) prescribe such additional requirements,
including training, for a licensed driver be-
tween the ages of 18 and 21 participating in
the pilot program as the Secretary considers
necessary; and

(B) provide risk mitigation restrictions
and limitations.

(b) APPROVAL.—An interstate compact
under subsection (a)(2) may not go into ef-
fect until it has been approved by the gov-
ernor of each State (or the Mayor of the Dis-
trict of Columbia, if applicable) that is a
party to the interstate compact, after con-
sultation with the Secretary of Transpor-
tation and the Administrator of the Federal
Motor Carrier Safety Administration.

(c) DATA COLLECTION.—The Secretary shall
collect and analyze data relating to acci-
dents (as defined in section 390.5 of title 49,
Code of Federal Regulations) in which a driv-
er under the age of 21 participating in the
pilot program is involved.

(d) REPORT.—Beginning 3 years after the
date the first compact is established and ap-
proved, the Secretary shall submit to Con-
gress a report containing the data collection
and findings of the pilot program, a deter-
mination of whether a licensed driver be-
tween the ages of 18 and 21 can operate a
commercial motor vehicle in interstate com-
merce with an equivalent level of safety, and
the reasons for that determination. The Sec-
retary may extend the air mileage require-
ments under subsection (a)(3) to expand oper-
ation areas and gather additional data for
analysis.

(e) TERMINATION.—The Secretary may ter-
minate the pilot program if the data col-
lected under subsection (c) indicates that
drivers under the age of 21 do not operate in
interstate commerce with an equivalent
level of safety of those drivers age 21 and
over.

Subtitle E—Motor Carrier Safety Grant
Consolidation
SEC. 32501. DEFINITIONS.

(a) IN GENERAL.—Section 31101 is amend-
ed—

(1) by redesignating paragraph (4) as para-
graph (5); and

(2) by inserting after paragraph (3) the fol-
lowing:
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‘“(4) ‘Secretary’ means the Secretary of
Transportation.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 31101, as amended by sub-
section (a), is amended—

(1) in paragraph (1)(B), by inserting a
comma after ‘‘passengers’’; and

(2) in paragraph (1)(C), by striking
Transportation”.

SEC. 32502. GRANTS TO STATES.

(a) MOTOR CARRIER SAFETY ASSISTANCE
PROGRAM.—Section 31102 is amended to read
as follows:

“§31102. Motor Carrier Safety Assistance Pro-
gram

‘“(a) IN GENERAL.—The Secretary shall ad-
minister a motor carrier safety assistance
program funded under section 31104.

‘“(b) GOAL.—The goal of the program is to
ensure that the Secretary, States, local gov-
ernments, other political jurisdictions, fed-
erally-recognized Indian tribes, and other
persons work in partnership to establish pro-
grams to improve motor carrier, commercial
motor vehicle, and driver safety to support a
safe and efficient surface transportation sys-
tem—

‘(1) by making targeted investments to
promote safe commercial motor vehicle
transportation, including the transportation
of passengers and hazardous materials;

‘“(2) by investing in activities likely to
generate maximum reductions in the number
and severity of commercial motor vehicle
crashes and fatalities resulting from such
crashes;

‘“(3) by adopting and enforcing effective
motor carrier, commercial motor vehicle,
and driver safety regulations and practices
consistent with Federal requirements; and

‘“(4) by assessing and improving statewide
performance by setting program goals and
meeting performance standards, measures,
and benchmarks.

‘“(c) STATE PLANS.—

‘(1) IN GENERAL.—The Secretary shall pre-
scribe procedures for a State to submit a
multiple-year plan, and annual updates
thereto, under which the State agrees to as-
sume responsibility for improving motor car-
rier safety, adopting and enforcing compat-
ible regulations, standards, and orders of the
Federal Government on commercial motor
vehicle safety and hazardous materials
transportation safety.

‘“(2) CONTENTS.—The Secretary shall ap-
prove a plan if the Secretary determines that
the plan is adequate to comply with the re-
quirements of this section, and the plan—

““(A) implements performance-based activi-
ties, including deployment and maintenance
of technology to enhance the efficiency and
effectiveness of commercial motor vehicle
safety programs;

‘(B) designates a lead State commercial
motor vehicle safety agency responsible for
administering the plan throughout the
State;

‘“(C) contains satisfactory assurances that
the lead State commercial motor vehicle
safety agency has or will have the legal au-
thority, resources, and qualified personnel
necessary to enforce the regulations, stand-
ards, and orders;

‘(D) contains satisfactory assurances that
the State will devote adequate resources to
the administration of the plan and enforce-
ment of the regulations, standards, and or-
ders;

‘“(E) provides a right of entry and inspec-
tion to carry out the plan;

‘(F) provides that all reports required
under this section be available to the Sec-
retary on request;

‘(G) provides that the lead State commer-
cial motor vehicle safety agency will adopt
the reporting requirements and use the

“of

July 26, 2015

forms for recordkeeping, inspections, and in-
vestigations that the Secretary prescribes;

‘‘(H) requires all registrants of commercial
motor vehicles to demonstrate knowledge of
applicable safety regulations, standards, and
orders of the Federal Government and the
State;

““(I) provides that the State will grant
maximum reciprocity for inspections con-
ducted under the North American Inspection
Standards through the use of a nationally-
accepted system that allows ready identi-
fication of previously inspected commercial
motor vehicles;

‘“(J) ensures that activities described in
subsection (h), if financed through grants to
the State made under this section, will not
diminish the effectiveness of the develop-
ment and implementation of the programs to
improve motor carrier, commercial motor
vehicle, and driver safety as described in sub-
section (b);

“(K) ensures that the lead State commer-
cial motor vehicle safety agency will coordi-
nate the plan, data collection, and informa-
tion systems with the State highway safety
improvement program required under sec-
tion 148(c) of title 23;

‘(L) ensures participation in appropriate
Federal Motor Carrier Safety Administra-
tion information technology and data sys-
tems and other information systems by all
appropriate jurisdictions receiving Motor
Carrier Safety Assistance Program funding;

‘(M) ensures that information is ex-
changed among the States in a timely man-
ner;

‘“(N) provides satisfactory assurances that
the State will undertake efforts that will
emphasize and improve enforcement of State
and local traffic safety laws and regulations
related to commercial motor vehicle safety;

‘“(0) provides satisfactory assurances in
the plan that the State will address national
priorities and performance goals, including—

‘(i) activities aimed at removing impaired
commercial motor vehicle drivers from the
highways of the United States through ade-
quate enforcement of regulations on the use
of alcohol and controlled substances and by
ensuring ready roadside access to alcohol de-
tection and measuring equipment;

‘“(ii) activities aimed at providing an ap-
propriate level of training to State motor
carrier safety assistance program officers
and employees on recognizing drivers im-
paired by alcohol or controlled substances;
and

¢“(iii) when conducted with an appropriate
commercial motor vehicle inspection, crimi-
nal interdiction activities, and appropriate
strategies for carrying out those interdiction
activities, including interdiction activities
that affect the transportation of controlled
substances (as defined under section 102 of
the Comprehensive Drug Abuse Prevention
and Control Act of 1970 (21 U.S.C. 802) and
listed in part 1308 of title 21, Code of Federal
Regulations, as updated and republished
from time to time) by any occupant of a
commercial motor vehicle;

‘“(P) provides that the State has estab-
lished and dedicated sufficient resources to a
program to ensure that—

‘(i) the State collects and reports to the
Secretary accurate, complete, and timely
motor carrier safety data; and

‘‘(ii) the State participates in a national
motor carrier safety data correction system
prescribed by the Secretary;

“(Q) ensures that the State will cooperate
in the enforcement of financial responsi-
bility requirements under sections 13906,
31138, and 31139 of this title, and regulations
issued under these sections;

“(R) ensures consistent, effective, and rea-
sonable sanctions;



July 26, 2015

“(S) ensures that roadside inspections will
be conducted at locations that are adequate
to protect the safety of drivers and enforce-
ment personnel;

“(T) provides that the State will include in
the training manuals for the licensing exam-
ination to drive both noncommercial motor
vehicles and commercial motor vehicles in-
formation on best practices for driving safely
in the vicinity of noncommercial and com-
mercial motor vehicles;

‘(U) provides that the State will enforce
the registration requirements of sections
13902 and 31134 of this title by prohibiting the
operation of any vehicle discovered to be op-
erated by a motor carrier without a registra-
tion issued under those sections or to be op-
erated beyond the scope of the motor car-
rier’s registration;

(V) provides that the State will conduct
comprehensive and highly visible traffic en-
forcement and commercial motor vehicle
safety inspection programs in high-risk loca-
tions and corridors;

‘(W) except in the case of an imminent
hazard or obvious safety hazard, ensures that
an inspection of a vehicle transporting pas-
sengers for a motor carrier of passengers is
conducted at a station, terminal, border
crossing, maintenance facility, destination,
or other location where adequate food, shel-
ter, and sanitation facilities are available for
passengers, and reasonable accommodations
are available for passengers with disabilities;

‘“(X) ensures that the State will transmit
to its roadside inspectors the notice of each
Federal exemption granted under section
31315(b) of this title and sections 390.23 and
390.25 of title 49 of the Code of Federal Regu-
lations and provided to the State by the Sec-
retary, including the name of the person
granted the exemption and any terms and
conditions that apply to the exemption;

“(Y) except as provided in subsection (d),
provides that the State—

‘(i) will conduct safety audits of interstate
and, at the State’s discretion, intrastate new
entrant motor carriers under section 31144(g)
of this title; and

‘‘(ii) if the State authorizes a third party
to conduct safety audits under section
31144(g) on its behalf, the State verifies the
quality of the work conducted and remains
solely responsible for the management and
oversight of the activities;

‘‘(Z) provides that the State agrees to fully
participate in the performance and registra-
tion information system management under
section 31106(b) not later than October 1,
2020, by complying with the conditions for
participation under paragraph (3) of that sec-
tion;

““(AA) provides that a State that shares a
land border with another country—

‘(i) will conduct a border commercial
motor vehicle safety program focusing on
international commerce that includes en-
forcement and related projects; or

“‘(ii) will forfeit all funds calculated by the
Secretary based on border-related activities
if the State declines to conduct the program
described in clause (i) in its plan; and

‘(BB) provides that a State that meets the
other requirements of this section and agrees
to comply with the requirements established
in subsection (1)(3) may fund operation and
maintenance costs associated with innova-
tive technology deployment under sub-
section (1)(3) with Motor Carrier Safety As-
sistance Program funds authorized under
section 31104(a)(1).

*“(3) PUBLICATION.—

‘“‘(A) IN GENERAL.—Subject to subparagraph
(B), the Secretary shall publish each ap-
proved State multiple-year plan, and each
annual update thereto, on the Department of
Transportation’s public website not later
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than 30 days after the date the Secretary ap-
proves the plan or update.

‘(B) LIMITATION.—Before posting an ap-
proved State multiple-year plan or annual
update under subparagraph (A), the Sec-
retary shall redact any information identi-
fied by the State that, if disclosed—

‘(i) would reasonably be expected to inter-
fere with enforcement proceedings; or

‘“(ii) would reveal enforcement techniques
or procedures that would reasonably be ex-
pected to risk circumvention of the law.

“(d) EXCLUSION OF U.S. TERRITORIES.—The
requirement that a State conduct safety au-
dits of new entrant motor carriers under sub-
section (¢)(2)(Y) does not apply to a territory
of the United States unless required by the
Secretary.

““(e) INTRASTATE COMPATIBILITY.—The Sec-
retary shall prescribe regulations specifying
tolerance guidelines and standards for ensur-
ing compatibility of intrastate commercial
motor vehicle safety laws, including regula-
tions, with Federal motor carrier safety reg-
ulations to be enforced under subsections (b)
and (c). To the extent practicable, the guide-
lines and standards shall allow for maximum
flexibility while ensuring a degree of uni-
formity that will not diminish motor vehicle
safety.

““(f) MAINTENANCE OF EFFORT.—

‘(1) BASELINE.—Except as provided under
paragraphs (2) and (3) and in accordance with
section 32508 of the Comprehensive Transpor-
tation and Consumer Protection Act of 2015,
a State plan under subsection (c) shall pro-
vide that the total expenditure of amounts of
the lead State commercial motor vehicle
safety agency responsible for administering
the plan will be maintained at a level each
fiscal year at least equal to—

““(A) the average level of that expenditure
for fiscal years 2004 and 2005; or

‘““(B) the level of that expenditure for the
yvear in which the Secretary implements a
new allocation formula under section 32508 of
the Comprehensive Transportation and Con-
sumer Protection Act of 2015.

““(2) ADJUSTED BASELINE AFTER FISCAL YEAR
2017.—At the request of a State, the Secretary
may evaluate additional documentation re-
lated to the maintenance of effort and may
make reasonable adjustments to the mainte-
nance of effort baseline after the year in
which the Secretary implements a new allo-
cation formula under section 32508 of the
Comprehensive Transportation and Con-
sumer Protection Act of 2015, and this ad-
justed baseline will replace the maintenance
of effort requirement under paragraph (1).

‘“(3) WAIVERS.—At the request of a State,
the Secretary may waive or modify the re-
quirements of this subsection for 1 fiscal
year if the Secretary determines that a waiv-
er or modification is reasonable, based on
circumstances described by the State, to en-
sure the continuation of commercial motor
vehicle enforcement activities in the State.

‘(4) LEVEL OF STATE EXPENDITURES.—In es-
timating the average level of State expendi-
ture under paragraph (1), the Secretary—

“(A) may allow the State to exclude State
expenditures for Federally-sponsored dem-
onstration and pilot programs and strike
forces;

‘(B) may allow the State to exclude ex-
penditures for activities related to border
enforcement and new entrant safety audits;
and

‘“(C) shall require the State to exclude
State matching amounts used to receive
Federal financing under section 31104.

“‘(g) USE OF UNIFIED CARRIER REGISTRATION
FEES AGREEMENT.—Amounts generated
under section 14504a of this title and received
by a State and used for motor carrier safety
purposes may be included as part of the
State’s match required under section 31104 of
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this title or maintenance of effort required
by subsection (f) of this section.

“(h) USE OF GRANTS TO ENFORCE OTHER
LAWS.—When approved in the States’ plan
under subsection (c), a State may use Motor
Carrier Safety Assistance Program funds re-
ceived under this section—

‘(1) if the activities are carried out in con-
junction with an appropriate inspection of a
commercial motor vehicle to enforce Federal
or State commercial motor vehicle safety
regulations, for—

““(A) enforcement of commercial motor ve-
hicle size and weight limitations at loca-
tions, excluding fixed weight facilities, such
as near steep grades or mountainous ter-
rains, where the weight of a commercial
motor vehicle can significantly affect the
safe operation of the vehicle, or at ports
where intermodal shipping containers enter
and leave the United States; and

‘(B) detection of and enforcement actions
taken as a result of criminal activity, in-
cluding the trafficking of human beings, in a
commercial motor vehicle or by any occu-
pant, including the operator, of the commer-
cial motor vehicle;

¢“(2) for documented enforcement of State
traffic laws and regulations designed to pro-
mote the safe operation of commercial
motor vehicles, including documented en-
forcement of such laws and regulations relat-
ing to noncommercial motor vehicles when
necessary to promote the safe operation of
commercial motor vehicles, if—

‘“(A) the number of motor carrier safety
activities, including roadside safety inspec-
tions, conducted in the State is maintained
at a level at least equal to the average level
of such activities conducted in the State in
fiscal years 2004 and 2005; and

‘(B) the State does not use more than 10
percent of the basic amount the State re-
ceives under a grant awarded under section
31104(a)(1) for enforcement activities relating
to noncommercial motor vehicles necessary
to promote the safe operation of commercial
motor vehicles unless the Secretary deter-
mines that a higher percentage will result in
significant increases in commercial motor
vehicle safety; and

“3) for the enforcement of household
goods regulations on intrastate and inter-
state carriers if the State has adopted laws
or regulations compatible with the Federal
household goods regulations.

‘(i) EVALUATION OF PLANS AND AWARD OF
GRANTS.—

‘(1) AWARDS.—The Secretary shall estab-
lish criteria for the application, evaluation,
and approval of State plans under this sec-
tion. Subject to subsection (j), the Secretary
may allocate the amounts made available
under section 31104(a)(1) among the States.

‘(2) OPPORTUNITY TO CURE.—If the Sec-
retary disapproves a plan under this section,
the Secretary shall give the State a written
explanation of the reasons for disapproval
and allow the State to modify and resubmit
the plan for approval.

““(j) ALLOCATION OF FUNDS.—

‘(1) IN GENERAL.—The Secretary, by regu-
lation, shall prescribe allocation criteria for
funds made available under section
31104(a)(1).

¢“(2) ANNUAL ALLOCATIONS.—On October 1 of
each fiscal year, or as soon as practicable
thereafter, and after making a deduction
under section 31104(c), the Secretary shall al-
locate amounts made available in section
31104(a)(1) to carry out this section for the
fiscal year among the States with plans ap-
proved under this section in accordance with
the criteria under paragraph (1).

“(3) ELECTIVE ADJUSTMENTS.—Subject to
the availability of funding and notwith-
standing fluctuations in the data elements
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used by the Secretary to calculate the an-
nual allocation amounts, after the creation
of a new allocation formula under section
32508 of the Comprehensive Transportation
and Consumer Protection Act of 2015 the
Secretary may not make elective adjust-
ments to the allocation formula that de-
crease a State’s Federal funding levels by
more than 3 percent in a fiscal year. The 3
percent limit shall not apply to the with-
holding provisions of subsection (k).

(k) PLAN MONITORING.—

‘(1) IN GENERAL.—On the basis of reports
submitted by the lead State agency respon-
sible for administering an approved State
plan and an investigation by the Secretary,
the Secretary shall periodically evaluate
State implementation of and compliance
with the State plan.

¢“(2) WITHHOLDING OF FUNDS.—

‘“(A) DISAPPROVAL.—If, after notice and an
opportunity to be heard, the Secretary finds
that the State plan previously approved is
not being followed or has become inadequate
to ensure enforcement of the regulations,
standards, or orders, or the State is other-
wise not in compliance with the require-
ments of this section, the Secretary may
withdraw approval of the plan and notify the
State. The plan is no longer in effect once
the State receives notice, and the Secretary
shall withhold all funding under this section.

*(B) NONCOMPLIANCE WITHHOLDING.—In lieu
of withdrawing approval of the plan, the Sec-
retary may, after providing notice and an op-
portunity to be heard, withhold funding from
the State to which the State would other-
wise be entitled under this section for the pe-
riod of the State’s noncompliance. In exer-
cising this option, the Secretary may with-
hold—

‘‘(i) up to 5 percent of funds during the fis-
cal year that the Secretary notifies the
State of its noncompliance;

‘‘(ii) up to 10 percent of funds for the first
full fiscal year of noncompliance;

‘“(iii) up to 25 percent of funds for the sec-
ond full fiscal year of noncompliance; and

‘“(iv) not more than 50 percent of funds for
the third and any subsequent full fiscal year
of noncompliance.

‘“(3) JUDICIAL REVIEW.—A State adversely
affected by a determination under paragraph
(2) may seek judicial review under chapter 7
of title 5. Notwithstanding the disapproval of
a State plan under paragraph (2)(A) or the
withholding under paragraph (2)(B), the
State may retain jurisdiction in an adminis-
trative or a judicial proceeding that com-
menced before the notice of disapproval or
withholding if the issues involved are not re-
lated directly to the reasons for the dis-
approval or withholding.

(1) HIGH PRIORITY FINANCIAL ASSISTANCE
PROGRAM.—

‘(1) IN GENERAL.—The Secretary shall ad-
minister a high priority financial assistance
program funded under section 31104 for the
purposes described in paragraphs (2) and (3).

¢“(2) ACTIVITIES RELATED TO MOTOR CARRIER
SAFETY.—The purpose of this paragraph is to
make discretionary grants to and coopera-
tive agreements with States, local govern-
ments, federally-recognized Indian tribes,
other political jurisdictions as necessary,
and any person to carry out high priority ac-
tivities and projects that augment motor
carrier safety activities and projects planned
in accordance with subsections (b) and (c),
including activities and projects that—

‘““(A) increase public awareness and edu-
cation on commercial motor vehicle safety;

‘“(B) target unsafe driving of commercial
motor vehicles and non-commercial motor
vehicles in areas identified as high risk crash
corridors;

“(C) support the enforcement of State
household goods regulations on intrastate
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and interstate carriers if the State has
adopted laws or regulations compatible with
the Federal household good laws;

‘(D) improve the safe and secure move-
ment of hazardous materials;

‘“(E) improve safe transportation of goods
and persons in foreign commerce;

‘(F) demonstrate new technologies to im-
prove commercial motor vehicle safety;

‘(@) support participation in performance
and registration information systems man-
agement under section 31106(b)—

‘(i) for entities not responsible for submit-
ting the plan under subsection (c); or

‘“(ii) for entities responsible for submitting
the plan under subsection (¢c)—

“(I) before October 1, 2020, to achieve com-
pliance with the requirements of participa-
tion; and

‘“(IT) beginning on October 1, 2020, or once
compliance is achieved, whichever is sooner,
for special initiatives or projects that exceed
routine operations required for participa-
tion;

‘(H) conduct safety data improvement
projects—

‘(i) that complete or exceed the require-
ments under subsection (¢)(2)(P) for entities
not responsible for submitting the plan
under subsection (c¢); or

‘“(ii) that exceed the requirements under
subsection (c)(2)(P) for entities responsible
for submitting the plan under subsection (c);
and

“(I) otherwise improve commercial motor
vehicle safety and compliance with commer-
cial motor vehicle safety regulations.

“(3) INNOVATIVE TECHNOLOGY DEPLOYMENT
GRANT PROGRAM.—

‘“(A) IN GENERAL.—The Secretary shall es-
tablish an innovative technology deploy-
ment grant program to make discretionary
grants funded under section 31104(a)(2) to eli-
gible States for the innovative technology
deployment of commercial motor vehicle in-
formation systems and networks.

‘“(B) PURPOSES.—The purposes of the pro-
gram shall be—

‘“(i) to advance the technological capa-
bility and promote the deployment of intel-
ligent transportation system applications for
commercial motor vehicle operations, in-
cluding commercial motor vehicle, commer-
cial driver, and carrier-specific information
systems and networks; and

‘“(i1) to support and maintain commercial
motor vehicle information systems and net-
works—

‘“(I) to link Federal motor carrier safety
information systems with State commercial
motor vehicle systems;

“(II) to improve the safety and produc-
tivity of commercial motor vehicles and
drivers; and

‘“(III) to reduce costs associated with com-
mercial motor vehicle operations and Fed-
eral and State commercial vehicle regu-
latory requirements.

“(C) ELIGIBILITY.—To be eligible for a
grant under this paragraph, a State shall—

‘(i) have a commercial motor vehicle in-
formation systems and networks program
plan approved by the Secretary that de-
scribes the various systems and networks at
the State level that need to be refined, re-
vised, upgraded, or built to accomplish de-
ployment of commercial motor vehicle infor-
mation systems and networks capabilities;

‘“(ii) certify to the Secretary that its com-
mercial motor vehicle information systems
and networks deployment activities, includ-
ing hardware procurement, software and sys-
tem development, and infrastructure modi-
fications—

‘“(I) are consistent with the national intel-
ligent transportation systems and commer-
cial motor vehicle information systems and
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networks architectures and available stand-
ards; and

“(II) promote interoperability and effi-
ciency to the extent practicable; and

‘‘(iii) agree to execute interoperability
tests developed by the Federal Motor Carrier
Safety Administration to verify that its sys-
tems conform with the national intelligent
transportation systems architecture, appli-
cable standards, and protocols for commer-
cial motor vehicle information systems and
networks.

‘(D) USE OF FUNDS.—Grant funds may be
used—

“(1) for deployment activities and activi-
ties to develop new and innovative advanced
technology solutions that support commer-
cial motor vehicle information systems and
networks;

‘“(ii) for planning activities, including the
development or updating of program or top
level design plans in order to become eligible
or maintain eligibility under subparagraph
(C); and

‘‘(iii) for the operation and maintenance
costs associated with innovative technology.

‘“‘(E) SECRETARY AUTHORIZATION.—The Sec-
retary is authorized to award a State fund-
ing for the operation, and maintenance costs
associated with innovative technology de-
ployment with funds made available under
both sections 31104(a)(1) and 31104(a)(2) of
this title.”.

(b) COMMERCIAL MOTOR VEHICLE OPERATORS
GRANT PROGRAM.—Section 31103 is amended
to read as follows:

“§31103. Commercial Motor Vehicle Opera-
tors Grant Program

‘“(a) IN GENERAL.—The Secretary shall ad-
minister a commercial motor vehicle opera-
tors grant program funded under section
31104.

‘“(b) PURPOSE.—The purpose of the grant
program is to train individuals in the safe
operation of commercial motor vehicles (as
defined in section 31301).”.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 31104 is amended to read as follows:
“§31104. Authorization of appropriations

‘‘(a) FINANCIAL ASSISTANCE PROGRAMS.—
The following sums are authorized to be ap-
propriated from the Highway Trust Fund for
the following Federal Motor Carrier Safety
Administration Financial Assistance Pro-
grams:

‘(1) MOTOR CARRIER SAFETY ASSISTANCE
PROGRAM.—Subject to paragraph (2) of this
subsection and subsection (c) of this section,
to carry out section 31102—

““(A) $295,636,000 for fiscal year 2017;

“(B) $301,845,000 for fiscal year 2018;

“(C) $308,183,000 for fiscal year 2019;

‘(D) $314,655,000 for fiscal year 2020; and

“(B) $321,263,000 for fiscal year 2021.

‘(2) HIGH PRIORITY ACTIVITIES FINANCIAL
ASSISTANCE PROGRAM.—Subject to subsection
(c), to make grants and cooperative agree-
ments under section 31102(1) of this title, the
Secretary may set aside from amounts made
available under paragraph (1) of this sub-
section up to—

““(A) $42,323,000 for fiscal year 2017;

“4(B) $43,212,000 for fiscal year 2018;

“(C) $44,119,000 for fiscal year 2019;

‘(D) $45,046,000 for fiscal year 2020; and

“(B) $45,992,000 for fiscal year 2021.

¢“(3) COMMERCIAL MOTOR VEHICLE OPERATORS
GRANT PROGRAM.—To carry out section
31103—

““(A) $1,000,000 for fiscal year 2017;

“(B) $1,000,000 for fiscal year 2018;

“(C) $1,000,000 for fiscal year 2019;

‘(D) $1,000,000 for fiscal year 2020; and

“(BE) $1,000,000 for fiscal year 2021.

‘“(4) COMMERCIAL DRIVER’S LICENSE PRO-
GRAM IMPLEMENTATION FINANCIAL ASSISTANCE
PROGRAM.—Subject to subsection (c), to
carry out section 31313—
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““(A) $31,273,000 for fiscal year 2017;

“(B) $31,930,000 for fiscal year 2018;

“(C) $32,600,000 for fiscal year 2019;

‘(D) $33,285,000 for fiscal year 2020; and

“(B) $33,984,000 for fiscal year 2021.

“(b) REIMBURSEMENT AND PAYMENT TO RE-
CIPIENTS FOR GOVERNMENT SHARE OF COSTS.—

‘(1) IN GENERAL.—Amounts made available
under subsection (a) shall be used to reim-
burse financial assistance recipients propor-
tionally for the Federal Government’s share
of the costs incurred.

‘(2) REIMBURSEMENT AMOUNTS.—The Sec-
retary shall reimburse a recipient, in accord-
ance with a financial assistance agreement
made under section 31102, 31103, or 31313, an
amount that is at least 85 percent of the
costs incurred by the recipient in a fiscal
year in developing and implementing pro-
grams under these sections. The Secretary
shall pay the recipient an amount not more
than the Federal Government share of the
total costs approved by the Federal Govern-
ment in the financial assistance agreement.
The Secretary shall include a recipient’s in-
kind contributions in determining the reim-
bursement.

‘“(3) VOUCHERS.—Each recipient shall sub-
mit vouchers at least quarterly for costs the
recipient incurs in developing and imple-
menting programs under section 31102, 31103,
or 31313.

‘‘(c) DEDUCTIONS FOR PARTNER TRAINING
AND PROGRAM SUPPORT.—On October 1 of
each fiscal year, or as soon after that date as
practicable, the Secretary may deduct from
amounts made available under paragraphs
(1), (2), and (4) of subsection (a) for that fis-
cal year not more than 1.50 percent of those
amounts for partner training and program
support in that fiscal year. The Secretary
shall use at least 75 percent of those de-
ducted amounts to train non-Federal Gov-
ernment employees and to develop related
training materials in carrying out these pro-
grams.

¢“(d) GRANTS AND COOPERATIVE AGREEMENTS
AS CONTRACTUAL OBLIGATIONS.—The approval
of a financial assistance agreement by the
Secretary under section 31102, 31103, or 31313
is a contractual obligation of the Federal
Government for payment of the Federal Gov-
ernment’s share of costs in carrying out the
provisions of the grant or cooperative agree-
ment.

‘“(e) ELIGIBLE ACTIVITIES.—The Secretary
shall establish criteria for eligible activities
to be funded with financial assistance agree-
ments under this section and publish those
criteria in a notice of funding availability
before the financial assistance program ap-
plication period.

“(f) PERIOD OF AVAILABILITY OF FINANCIAL
ASSISTANCE AGREEMENT FUNDS FOR RECIPI-
ENT EXPENDITURES.—

‘(1) IN GENERAL.—The period of avail-
ability for a recipient to expend a grant or
cooperative agreement authorized under sub-
section (a) is as follows:

‘“(A) For grants made for carrying out sec-
tion 31102, other than section 31102(1), for the
fiscal year in which it is obligated and for
the next fiscal year.

‘“(B) For grants or cooperative agreements
made for carrying out section 31102(1)(2), for
the fiscal year in which it is obligated and
for the next 2 fiscal years.

‘(C) For grants made for carrying out sec-
tion 31102(1)(3), for the fiscal year in which it
is obligated and for the next 4 fiscal years.

‘(D) For grants made for carrying out sec-
tion 31103, for the fiscal year in which it is
obligated and for the next fiscal year.

‘““(E) For grants or cooperative agreements
made for carrying out 31313, for the fiscal
year in which it is obligated and for the next
4 fiscal years.

‘‘(2) REOBLIGATION.—Amounts not expended
by a recipient during the period of avail-
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ability shall be released back to the Sec-
retary for reobligation for any purpose under
sections 31102, 31103, 31104, and 31313 in ac-
cordance with subsection (i) of this section.
¢‘(g) CONTRACT AUTHORITY; INITIAL DATE OF
AVAILABILITY.—Amounts authorized from
the Highway Trust Fund by this section
shall be available for obligation on the date
of their apportionment or allocation or on
October 1 of the fiscal year for which they
are authorized, whichever occurs first.
“(h) AVAILABILITY OF FUNDING.—Amounts
made available under this section shall re-
main available until expended.
(1) TRANSFER OF OBLIGATION AUTHORITY.—
‘(1) IN GENERAL.—Of the contract author-
ity authorized for motor carrier safety
grants, the Secretary shall have authority to
transfer available unobligated contract au-
thority and associated liquidating cash with-
in or between Federal financial assistance
programs authorized under this section and
make new Federal financial assistance
awards under this section.
‘(2) CoST ESTIMATES.—Of the funds trans-
ferred, the contract authority and associated
liquidating cash or obligations and expendi-
tures stemming from Federal financial as-
sistance awards made with this contract au-
thority shall not be scored as new obliga-
tions by the Office of Management and Budg-
et or by the Secretary.
“(3) NO LIMITATION ON TOTAL OF OBLIGA-
TIONS.—Notwithstanding any other provision
of law, no limitation on the total of obliga-
tions for Federal financial assistance pro-
grams carried out by the Federal Motor Car-
rier Safety Administration under this sec-
tion shall apply to unobligated funds trans-
ferred under this subsection.”.
(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—
(1) SAFETY FITNESS OF OWNERS AND OPER-
ATOR; SAFETY REVIEWS OF NEW OPERATORS.—
Section 31144(g) is amended by striking para-
graph (5).
(2) INFORMATION SYSTEMS; PERFORMANCE
AND REGISTRATION INFORMATION PROGRAM.—
Section 31106(b) is amended by striking para-
graph (4).
(3) BORDER ENFORCEMENT GRANTS.—Section
31107 is repealed.
(4) PERFORMANCE AND REGISTRATION INFOR-
MATION SYSTEM MANAGEMENT.—Section 31109
is repealed.
(5) TABLE OF CONTENTS.—The table of con-
tents of chapter 311 is amended—
(A) by striking the items relating to 31107
and 31109; and
(B) by striking the items relating to sec-
tions 31102, 31103, and 31104 and inserting the
following:
€‘31102. Motor Carrier Safety Assistance Pro-
gram.

¢¢31103. Commercial Motor Vehicle Operators
Grant Program.

¢‘31104. Authorization of appropriations.”.

(6) GRANTS FOR COMMERCIAL DRIVER’S LI-
CENSE PROGRAM IMPLEMENTATION.—Section
31313(a), as amended by section 32506 of this
Act, is further amended by striking ‘‘The
Secretary of Transportation shall administer
a financial assistance program for commer-
cial driver’s license program implementation
for the purposes described in paragraphs (1)
and (2)” and inserting ‘‘The Secretary of
Transportation shall administer a financial
assistance program for commercial driver’s
license program implementation funded
under section 31104 of this title for the pur-
poses described in paragraphs (1) and (2)”.

(7) COMMERCIAL VEHICLE INFORMATION SYS-
TEMS AND NETWORKS DEPLOYMENT.—Section
4126 of SAFETEA-LU (49 U.S.C. 31106 note) is
repealed.

(8) SAFETY DATA IMPROVEMENT PROGRAM.—
Section 4128 of SAFETEA-LU (49 U.S.C. 31100
note) is repealed.
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(9) GRANT PROGRAM FOR COMMERCIAL MOTOR
VEHICLE OPERATORS.—Section 4134 of
SAFETEA-LU (49 U.S.C. 31301 note) is re-
pealed.

(10) WINTER HOME HEATING OIL DELIVERY
STATE FLEXIBILITY PROGRAM.—Section 346 of
National Highway System Designation Act
of 1995 (49 U.S.C. 31166 note) is repealed.

(11) MAINTENANCE OF EFFORT AS CONDITION
ON GRANTS TO STATES.—Section 103(c) of the
Motor Carrier Safety Improvement Act of
1999 (49 U.S.C. 31102 note) is repealed.

(12) STATE COMPLIANCE WITH CDL REQUIRE-
MENTS.—Section 103(e) of the Motor Carrier
Safety Improvement Act of 1999 (49 U.S.C.
31102 note) is repealed.

(13) BORDER STAFFING STANDARDS.—Section
218(d) of the Motor Carrier Safety Improve-
ment Act of 1999 (49 U.S.C. 31133 note) is
amended—

(A) in paragraph (1), by striking ‘‘under
section 31104(f)(2)(B) of title 49, United States
Code” and inserting ‘‘section 31104(a)(1) of
title 49, United States Code’’; and

(B) by striking paragraph (3).

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2016.

() TRANSITION.—Notwithstanding the
amendments made by this section, the Sec-
retary shall carry out sections 31102, 31103,
31104 of title 49, United States Code, and any
sections repealed under subsection (d) of this
section, as necessary, as those sections were
in effect on the day before October 1, 2016,
with respect to applications for grants, coop-
erative agreements, or contracts under those
sections submitted before October 1, 2016.
SEC. 32503. NEW ENTRANT SAFETY REVIEW PRO-

GRAM STUDY.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Office of Inspector General of the Depart-
ment of Transportation shall report to the
Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure
in the House of Representatives on its as-
sessment of the new operator safety review
program, required under section 31144(g) of
title 49, United States Code, including the
program’s effectiveness in reducing commer-
cial motor vehicles involved in crashes, fa-
talities, and injuries, and in improving com-
mercial motor vehicle safety.

(b) REPORT.—Not later than 90 days after
completion of the report under subsection
(a), the Secretary shall submit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Transportation and Infrastructure in the
House of Representatives a report on the ac-
tions the Secretary will take to address any
recommendations included in the study
under subsection (a).

(c) PAPERWORK REDUCTION ACT OF 1995; EX-
CEPTION.—The study and the Office of the In-
spector General assessment shall not be sub-
ject to section 3506 or section 3507 of title 44,
United States Code.

SEC. 32504. PERFORMANCE AND REGISTRATION
INFORMATION SYSTEMS MANAGE-
MENT.

Section 31106(b) is amended in the heading
by striking ‘“PROGRAM”’ and inserting ‘‘Sys-
TEMS MANAGEMENT”’.

SEC. 32505. AUTHORIZATION OF APPROPRIA-
TIONS.

(a) IN GENERAL.—Subchapter I of chapter
311 is amended by adding at the end the fol-
lowing:

“§31110. Authorization of appropriations

‘“(a) ADMINISTRATIVE EXPENSES.—There are
authorized to be appropriated from the High-
way Trust Fund (other than the Mass Tran-
sit Account) for the Secretary of Transpor-
tation to pay administrative expenses of the
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Federal Motor Carrier Safety Administra-
tion—

(1) $264,439,000 for fiscal year 2016;

“(2) $269,992,000 for fiscal year 2017;

““(3) $275,662,000 for fiscal year 2018;

‘‘(4) $281,451,000 for fiscal year 2019;

““(5) $287,361,000 for fiscal year 2020; and

£(6) $293,396,000 for fiscal year 2021.

“‘(b) USE oF FUNDS.—The funds authorized
by this section shall be used—

‘(1) for personnel costs;

¢(2) for administrative infrastructure;

¢“(3) for rent;

‘“(4) for information technology;

‘() for programs for research and tech-
nology, information management, regu-
latory development, the administration of
the performance and registration informa-
tion systems management;

‘“(6) for programs for outreach and edu-
cation under subsection (d);

(7 to fund the motor carrier safety facil-
ity working capital fund established under
subsection (c);

‘“(8) for other operating expenses;

‘(9) to conduct safety reviews of new oper-
ators; and

‘(10) for such other expenses as may from
time to time become necessary to implement
statutory mandates of the Federal Motor
Carrier Safety Administration not funded
from other sources.

“(c) MOTOR CARRIER SAFETY FACILITY
WORKING CAPITAL FUND.—

‘(1) IN GENERAL.—The Secretary may es-
tablish a motor carrier safety facility work-
ing capital fund.

‘(2) PURPOSE.—Amounts in the fund shall
be available for modernization, construction,
leases, and expenses related to vacating, oc-
cupying, maintaining, and expanding motor
carrier safety facilities, and associated ac-
tivities.

‘(3) AVAILABILITY.—Amounts in the fund
shall be available without regard to fiscal
year limitation.

‘“(4) FUNDING.—Amounts may be appro-
priated to the fund from the amounts made
available in subsection (a).

¢“(5) FUND TRANSFERS.—The Secretary may
transfer funds to the working capital fund
from the amounts made available in sub-
section (a) or from other funds as identified
by the Secretary.

“(d) OUTREACH AND EDUCATION PROGRAM.—

‘(1) IN GENERAL.—The Secretary may con-
duct, through any combination of grants,
contracts, cooperative agreements, or other
activities, an internal and external outreach
and education program to be administered
by the Administrator of the Federal Motor
Carrier Safety Administration.

‘“(2) FEDERAL SHARE.—The Federal share of
an outreach and education program for
which a grant, contract, or cooperative
agreement is made under this subsection
may be up to 100 percent of the cost of the
grant, contract, or cooperative agreement.

‘(3) FUNDING.—From amounts made avail-
able in subsection (a), the Secretary shall
make available such sums as are necessary
to carry out this subsection each fiscal year.

““(e) CONTRACT AUTHORITY; INITIAL DATE OF
AVAILABILITY.—Amounts authorized from
the Highway Trust Fund by this section
shall be available for obligation on the date
of their apportionment or allocation or on
October 1 of the fiscal year for which they
are authorized, whichever occurs first.

“(f) FUNDING  AVAILABILITY.—Amounts
made available under this section shall re-
main available until expended.

‘(g) CONTRACTUAL OBLIGATION.—The ap-
proval of funds by the Secretary under this
section is a contractual obligation of the
Federal Government for payment of the Fed-
eral Government’s share of costs.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—
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(1) ADMINISTRATIVE EXPENSES; AUTHORIZA-
TION OF APPROPRIATIONS.—Section 31104 is
amended—

(A) by striking subsection (i); and

(B) by redesignating subsections (j) and (k)
and subsections (i) and (j), respectively.

(2) USE OF AMOUNTS MADE AVAILABLE UNDER
SUBSECTION (I).—Section 4116(d) of SAFETEA-
LU (49 U.S.C. 31104 note) is amended by
striking ‘‘section 31104(i)” and inserting
“‘section 31110”".

(3) INTERNAL COOPERATION.—Section 31161
is amended by striking ‘‘31104(i)’’ and insert-
ing ‘31110”.

(4) SAFETEA-LU; OUTREACH AND EDU-
CATION.—Section 4127 of SAFETEA-LU (119
Stat. 1741; Public Law 109-59) is repealed.

(5) TABLE OF CONTENTS.—The table of con-
tents of subchapter I of chapter 311 is amend-
ed by adding at the end the following:
¢31110. Authorization of appropriations.”.
SEC. 32506. COMMERCIAL DRIVER’S LICENSE

PROGRAM IMPLEMENTATION.

(a) IN GENERAL.—Section 31313 is amended
to read as follows:

“§31313. Commercial driver’s license pro-
gram implementation financial assistance
program
““(a) IN GENERAL.—The Secretary of Trans-

portation shall administer a financial assist-

ance program for commercial driver’s license
program implementation for the purposes

described in paragraphs (1) and (2).

‘(1) STATE COMMERCIAL DRIVER’S LICENSE
PROGRAM IMPLEMENTATION GRANTS.—The Sec-
retary of Transportation may make a grant
to a State agency in a fiscal year—

‘“(A) to comply with the requirements of
section 31311;

“(B) in the case of a State that is making
a good faith effort toward substantial com-
pliance with the requirements of section
31311, to improve its implementation of its
commercial driver’s license program, includ-
ing expenses—

“(1) for computer hardware and software;

‘“(ii) for publications, testing, personnel,
training, and quality control;

‘“(iii) for commercial driver’s license pro-
gram coordinators; and

‘“(iv) to implement or maintain a system
to notify an employer of an operator of a
commercial motor vehicle of the suspension
or revocation of the operator’s commercial
driver’s license consistent with the stand-
ards developed under section 32303(b) of the
Commercial Motor Vehicle Safety Enhance-
ment Act of 2012 (49 U.S.C. 31304 note).

‘“(2) PRIORITY ACTIVITIES.—The Secretary
may make a grant or cooperative agreement
in a fiscal year to a State agency, local gov-
ernment, or any person for research, develop-
ment or testing, demonstration projects,
public education, or other special activities
and projects relating to commercial driver’s
licensing and motor vehicle safety that—

““(A) benefit all jurisdictions of the United
States;

‘(B) address national safety concerns and
circumstances;

‘(C) address emerging issues relating to
commercial driver’s license improvements;

“(D) support innovative ideas and solu-
tions to commercial driver’s license program
issues; or

“(E) address other commercial driver’s li-
cense issues, as determined by the Secretary.

‘“(b) PROHIBITIONS.—A recipient may not
use financial assistance funds awarded under
this section to rent, lease, or buy land or
buildings.

“(c) REPORT.—The Secretary shall issue an
annual report on the activities carried out
under this section.

‘“(d) APPORTIONMENT.—AIll amounts made
available to carry out this section for a fis-
cal year shall be apportioned to a State or
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recipient described in subsection (a)(2) ac-
cording to criteria prescribed by the Sec-
retary.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of contents of chapter 313
is amended by striking the item relating to
section 31313 and inserting the following:
¢‘31313. Commercial driver’s license program

implementation financial as-
sistance program.”’.
SEC. 32507. EXTENSION OF FEDERAL MOTOR CAR-
RIER SAFETY PROGRAMS FOR FIS-
CAL YEAR 2016.

(a) MOTOR CARRIER SAFETY ASSISTANCE
PROGRAM GRANT EXTENSION.—Section
31104(a) is amended—

(1) in the matter preceding paragraph (1),
by inserting ‘‘and, for fiscal year 2016, sec-
tions 31102, 31107, and 31109 of this title and
section 4128 of SAFETEA-LU (49 U.S.C. 31100
note)”’ after <“31102"’;

(2) in paragraph (9), by striking ‘“‘and” at
the end; and

(3) by striking paragraph (10) and inserting
the following:

“(10) $218,000,000 for fiscal year 2015; and

¢“(11) ‘$259,000,000 for fiscal year 2016."".

(b) EXTENSION OF GRANT PROGRAMS.—Sec-
tion 4101(c) SAFETEA-LU (119 Stat. 1715;
Public Law 109-59), is amended to read as fol-
lows:

‘‘(c) GRANT PROGRAMS FUNDING.—There are
authorized to be appropriated from the High-
way Trust Fund the following sums for the
following Federal Motor Carrier Safety Ad-
ministration programs:

‘(1) COMMERCIAL DRIVER’S LICENSE PRO-
GRAM IMPROVEMENT GRANTS.—For carrying
out the commercial driver’s license program
improvement grants program under section
31313 of title 49, United States Code,
$30,000,000 for fiscal year 2016.

‘“(2) BORDER ENFORCEMENT GRANTS.—From
amounts made available under section
31104(a) of title 49, United States Code, for
border enforcement grants under section
31107 of that title, $32,000,000 for fiscal year
2016.

‘“(3) PERFORMANCE AND REGISTRATION IN-
FORMATION SYSTEMS MANAGEMENT GRANT PRO-
GRAMS.—From amounts made available
under section 31104(a) of title 49, United
States Code, for the performance and reg-
istration information systems management
grant program under section 31109 of that
title, $5,000,000 for fiscal year 2016.

‘“(4) COMMERCIAL VEHICLE INFORMATION SYS-
TEMS AND NETWORKS DEPLOYMENT.—For car-
rying out the commercial vehicle informa-
tion systems and networks deployment pro-
gram under section 4126 of this Act (the in-
novative technology deployment program),
$25,000,000, for fiscal year 2016.

¢(b) SAFETY DATA IMPROVEMENT GRANTS.—
From amounts made available under section
31104(a) of title 49, United States Code, for
safety data improvement grants under sec-
tion 4128 of this Act, $3,000,000 for fiscal year
2016.”".

(¢c) HIGH-PRIORITY  ACTIVITIES.—Section
31104(j)(2), as redesignated by section 32505 of
this Act is amended by striking ‘2015 and
inserting ‘“2016”°.

() NEW ENTRANT  AUDITS.—Section
31144(g)(5)(B) is amended to read as follows:

‘“(B) SET ASIDE.—The Secretary shall set
aside from amounts made available by sec-
tion 31104(a) up to $32,000,000 for fiscal year
2016 for audits of new entrant motor carriers
conducted under this paragraph.’’.

(e) GRANT PROGRAM FOR COMMERCIAL
MOTOR VEHICLE OPERATORS.—Section 4134(c)
of SAFETEA-LU (49 U.S.C. 31301 note) is
amended to read as follows:

‘(¢c) FUNDING.—From amounts made avail-
able under section 31110 of title 49, United
States Code, the Secretary shall make avail-
able, $1,000,000 for fiscal year 2016 to carry
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out the commercial motor vehicle operators
grant program.’’.

(f) COMMERCIAL VEHICLE INFORMATION SYS-
TEMS AND NETWORKS DEPLOYMENT.—

(1) IN GENERAL.—Section 4126 of SAFETEA-
LU (49 U.S.C. 31106 note; 119 Stat. 1738; Pub-
lic Law 109-59) is amended—

(A) in subsection (¢)—

(i) in paragraph (2), by adding at the end
the following: ‘“‘Funds deobligated by the
Secretary from previous year grants shall
not be counted towards the $2,500,000 max-
imum aggregate amount for core deploy-
ment.”’; and

(ii) in paragraph (3), by adding at the end
the following: ‘“‘Funds may also be used for
planning activities, including the develop-
ment or updating of program or top level de-
sign plans.”’; and

(B) in subsection (d)(4), by adding at the
end the following: ‘“‘Funds may also be used
for planning activities, including the devel-
opment or updating of program or top level
design plans.”.

(2) INNOVATIVE TECHNOLOGY DEPLOYMENT
PROGRAM.—For fiscal year 2016, the commer-
cial vehicle information systems and net-
works deployment program under section
4126 of SAFETEA-LU (119 Stat. 1738; Public
Law 109—59) may also be referred to as the
innovative technology deployment program.
SEC. 32508. MOTOR CARRIER SAFETY ASSIST-

ANCE PROGRAM ALLOCATION.

(a) WORKING GROUP.—

(1) ESTABLISHMENT.—Not later than 180
days after the date of enactment of this Act,
the Secretary shall establish a motor carrier
safety assistance program formula working
group (referred to in this section as the
“working group’’.

(2) MEMBERSHIP.—

(A) IN GENERAL.—Subject to subparagraph
(B), the working group shall consist of rep-
resentatives of the following:

(i) The Federal Motor Carrier Safety Ad-
ministration.

(ii) The lead State commercial motor vehi-
cle safety agencies responsible for admin-
istering the plan required by section 31102 of
title 49, United States Code.

(iii) An organization representing State
agencies responsible for enforcing a program
for inspection of commercial motor vehicles.

(iv) Such other persons as the Secretary
considers necessary.

(B) COMPOSITION.—Representatives of State
commercial motor vehicle safety agencies
shall comprise at least 51 percent of the
membership.

(3) NEW ALLOCATION FORMULA.—The work-
ing group shall analyze requirements and
factors for a new motor carrier safety assist-
ance program allocation formula.

(4) RECOMMENDATION.—Not later than 1
year after the date the working group is es-
tablished under paragraph (1), the working
group shall make a recommendation to the
Secretary regarding a new Motor Carrier
Safety Assistance Program allocation for-
mula.

(6) FACA EXEMPTION.—The Federal Advi-
sory Committee Act (6 U.S.C. App.) shall not
apply to the working group established
under this subsection.

(6) PUBLICATION.—The Administrator of the
Federal Motor Carrier Safety Administra-
tion shall publish on a public website sum-
maries of its meetings, and the final rec-
ommendation provided to the Secretary.

(b) NOTICE OF PROPOSED RULEMAKING.—
After receiving the recommendation under
subsection (a)(4), the Secretary shall publish
in the Federal Register a notice seeking pub-
lic comment on a new allocation formula for
the motor carrier safety assistance program
under section 31102 of title 49, United States
Code.
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(c) BASIS FOR FORMULA.—The Secretary
shall ensure that the new allocation formula
is based on factors that reflect, at a min-
imum—

(1) the relative needs of the States to com-
ply with section 31102 of title 49, United
States Code;

(2) the relative administrative capacities
of and challenges faced by States in com-
plying with section 31102 of title 49, United
States Code;

(3) the average of each State’s new entrant
motor carrier inventory for the 3-year period
prior to the date of enactment of this Act;

(4) the number of international border in-
spection facilities and border crossings by
commercial vehicles in each State; and

(5) any other factors the Secretary con-
siders appropriate.

(d) FUNDING AMOUNTS PRIOR TO DEVELOP-
MENT OF A NEW ALLOCATION FORMULA.—

(1) INTERIM FORMULA.—Prior to the devel-
opment of the new allocation formula, the
Secretary may calculate the interim funding
amounts for the motor carrier safety assist-
ance program in fiscal year 2017 (and later
fiscal years, as necessary) under section
31104(a)(1) of title 49, United States Code, as
amended by section 32502 of this Act, by the
following methodology:

(A) The Secretary shall calculate the fund-
ing amount using the allocation formula the
Secretary used to award motor carrier safety
assistance program funding in fiscal year
2016 under section 2507 of this Act.

(B) The Secretary shall average the fund-
ing awarded or other equitable amounts to a
State in fiscal years 2013, 2014, and 2015 for
border enforcement grants awarded under
section 32603(c) of MAP-21 (126 Stat. 807; Pub-
lic Law 112—141) and new entrant audit
grants awarded under that section, or other
equitable amounts.

(C) The Secretary shall add the amounts
calculated in subparagraphs (A) and (B).

(2) ADJUSTMENTS.—Subject to the avail-
ability of funding and notwithstanding fluc-
tuations in the data elements used by the
Secretary, the initial amounts resulting
from the calculation described in paragraph
(1) shall be adjusted to ensure that, for each
State, the amount shall not be less than 97
percent of the average amount of funding re-
ceived or other equitable amounts in fiscal
years 2013, 2014, and 2015 for—

(A) motor carrier safety assistance pro-
gram funds awarded under section 32603(a) of
MAP-21 (126 Stat. 807; Public Law 112-141);

(B) border enforcement grants awarded
under section 32603(a) of MAP-21 (126 Stat.
807; Public Law 112-141); and

(C) new entrant audit grants awarded
under section 32603(a) of MAP-21 (126 Stat.
807; Public Law 112-141).

(3) IMMEDIATE RELIEF.—In developing the
new allocation formula, the Secretary shall
provide immediate relief for at least 3 fiscal
years to all States currently subject to the
withholding provisions of Motor Carrier
Safety Assistance Program funds for matters
of noncompliance.

(4) FUTURE WITHHOLDINGS.—Beginning on
the date that the new allocation formula is
implemented, the Secretary shall impose all
future withholdings in accordance with sec-
tion 31102(k) of title 49, United States Code,
as amended by section 32502 of this Act.

(e) TERMINATION OF EFFECTIVENESS.—This
section expires upon the implementation of a
new Motor Carrier Safety Assistance Pro-
gram Allocation Formula.

SEC. 32509. MAINTENANCE OF EFFORT CALCULA-
TION.

(a) BEFORE NEW ALLOCATION FORMULA.—

(1) FISCAL YEAR 2017.—If a new allocation
formula has not been established for fiscal
year 2017, then, for fiscal year 2017, the Sec-
retary of Transportation shall calculate the
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maintenance of effort required under section
31102(f) of title 49, United States Code, as
amended by section 32502 of this Act, by
averaging the expenditures for fiscal years
2004 and 2005 required by section 32601(a)(5) of
MAP-21 (Public Law 112—141), as that section
was in effect on the day before the date of
enactment of this Act.

(2) SUBSEQUENT FISCAL YEARS.—The Sec-
retary may use the methodology for calcu-
lating the maintenance of effort for fiscal
year 2017 and each fiscal year thereafter if a
new allocation formula has not been estab-
lished.

(b) BEGINNING WITH NEW ALLOCATION FOR-
MATION.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3)(B), beginning on the date that a new
allocation formula is established under sec-
tion 2508, upon the request of a State, the
Secretary may modify the baseline mainte-
nance of effort required by section 31102(e) of
title 49, United States Code, as amended by
section 32502 of this Act, for the purpose of
establishing a new baseline maintenance of
effort if the Secretary determines that a
waiver or modification—

(A) is equitable due to reasonable cir-
cumstances;

(B) will ensure the continuation of com-
mercial motor vehicle enforcement activi-
ties in the State; and

(C) is necessary to ensure that the total
amount of State maintenance of effort and
matching expenditures required under sec-
tions 31102 and 31104 of title 49, United States
Code, as amended by section 32502 of this
Act, does not exceed a sum greater than the
average of the total amount of State mainte-
nance of effort and matching expenditures
for the 3 fiscal years prior to the date of en-
actment of this Act.

(2) ADJUSTMENT METHODOLOGY.—If re-
quested by a State, the Secretary may mod-
ify the maintenance of effort baseline ac-
cording to the following methodology:

(A) The Secretary shall establish the main-
tenance of effort using the average of fiscal
years 2004 and 2005, as required by section
32601(a)(5) of MAP-21 (Public Law 112—141).

(B) The Secretary shall calculate the aver-
age required match by a lead State commer-
cial motor vehicle safety agency for fiscal
years 2013, 2014, and 2015 for motor carrier
safety assistance grants established at 20
percent by section 31103 of title 49, United
States Code, as that section was in effect on
the day before the date of enactment of this
Act.

(C) The Secretary shall calculate the esti-
mated match required under section 31104(b)
of title 49, United States Code, as amended
by section 32502 of this Act.

(D) The Secretary will subtract the
amount in subparagraph (B) from the
amount in subparagraph (C) and—

(i) if the number is greater than 0, then the
Secretary shall subtract the number from
the amount in subparagraph (A); or

(ii) if the number is not greater than 0,
then the Secretary shall calculate the main-
tenance of effort using the methodology in
subparagraph (A).

(3) MAINTENANCE OF EFFORT AMOUNT.—

(A) IN GENERAL.—The Secretary shall use
the amount calculated in paragraph (2) as
the baseline maintenance of effort required
in section 31102(f) of